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Se 
‘ . in the chair.) and res 1d the co: | aes eee ~ T ‘ sh Ss dg o 
Vir. LeITER In the chair,) and resumed the con- military power—in tv Territo VY than it has in 
sideration of the bill making an appropriation for | the State? Has it not the same power to raise 
the erecuon of a penitentiary in the Territory of | and maintain an army in a State, and to order the 
Nebraska: the pending question being on the fol- | army from polit to point, as it has in the Terri 
owing amendment offered by Mr. Wacken: tory? If so, why is it provided in this bill that 
sec. 2. Be it further enacted, That the sum of $30,000 || these roads are to be military roads? Is there 
be. and the same is hereby, appropriated to build a peniten any report from your Committee on Territories, 
iry in the Territory ot Kansas, under the same conditions show ine that where the roads are to be located 
sare contained in the provisoes of the first section of this . orey } 
> there is even a remote probability—that there is 
; . 7 anything more than a bar ssibility—that you 
Mr. EDIE. Tellers were ordered on the || —.; ie 
will, within the next thousand years, require an 
amendment yesterday. army to pass over them? Sir, | will not detan 
“ ‘ : vs . ~ é as e hit " 9 Vill t detain 
The CHAIRMAN appointed Messrs. Epnie | *'™Y °° I bee 
, the committee on this matter. There is, it seems 
ind WHEELER to act as tellers. to m i determinati t very 1C ASI 
ane ( ne, i ACLETMLDALION oO pass ¢t el neasure 
The question was taken;and the tellers reported |) : 7. ra. 
here that is asked for a Territory—whether to 


—avyes 37, noes 89. 

So the amendment was disagreed to. 

The CHAIRMAN then stated that the bill 
would be laid aside, to be reported to the House. 

Mr. GROW. I desire to amend the bill in the 

h and seventh lines, by striking out the werds 

il of Territory,’ and inserting 
lieu 1 the ‘eof the words “at such place as shall 
desicnated by the Legislature of the Territory 

weir next session.”? , 
or WALKER. [ rise to a question of order 
Before the gentleman from Pennsylvania offered 
the amendment, the Chair had announced that 
bill was laid to be reported to the 
House. I submit, therefore, that the amendment 
is too late. 

Mr. GROW. If the bill has been laid aside, 
Ido not desire to press the amendment. 
CONSTRUCTION OF A ROAD IN MINNESCTA. 

The committee then proceeded to consider 
House bill ( 117) for the construction of a road 

m Fort Ridgeley, in the Territory of Minnesota, 
to the south oe the Rocky Mountains, in the 
Territory of Nebraska. 

The bill, which was read, appropriates the sum 
of $50,000 for the construction of the road, and 
provides that it shall be constructed under 
direction of the Secretary of the Interior, pursu- 
ant to contracts to be made by him. 

Mr. WASHBURNE, of Illinois, moved that 
the bill be laid aside to be reported to the House, 
with a recommendation that it do pass. 

The motion was agreed to. 


MILITARY ROADS IN OREGON. 


SIX 
Nebr asks 1 


aside 


xr 
ivO. 


the 


The committee then proceeded to consider 
House bill (No. 2) making appropriations for the 
completion of military roads in the Territory of 
Uregon,. ‘ 

The bill provides that the following sums of 
money be ap propriate d for the completion of mili- 
lary rok ids now in course of construction in Oregon 
Territory to wit: for the completion of the road 
from Astoria to Sale m, the om of $55,000 ; for 
the comp letion ofthe road from Myrtle creek 
to Canrp Stewart, the sum of $30, 000 ; and for 
the completion of the road from Myrtle ¢ reek to 
$30,000 ; the said roads to be com- 
direction of the Secretary of 


Sot, 
pleted 


War. 
The Committee on Military Affairs 


th e following as a substitute for the bill: 


under the 
reported 


Strike out all after the enacting clause, and insert: 

That the tollowing suins of ieney be, and the same 
hereby, appropriated, for the completion of military 

roads now in the course of construction in the Territory of 


art 


Oregon, to wit: for the completion of the road from Astoria 
to Salem, the sum of $10,000; for the completien of the 
road from Myrtle creek to Camp Stewart, the suin of 


§$30.000 ; 
creck 
done 


and tor the completion of the road trom Myrtle 
ttsburg, the sum of $30,000; the same to be 
under the direction of the Secretary of War. 

Mr. JONES, of Tennessee. I have no hope, 
sir, of defeating these propositions. I have no 
of even enlisting the opposition to them 
of any considerable numbe ry of the members of 
this committee. But, sir, | cannot permit them 
to pass w ithout ente ring my prote St a rainst the 
exercise of such a power. Is it based upon 
the military power of this Government to con- 
struct these roads in the Territory? If so, then 
I appeal to my friends who claim to be strict 
constructionists, what more power has this Gov- 
ernment, under the Constitution—under the 


93 


to Sec 


hope 


build penitentiaries or capitols, or to construct 
roads, bridges, or anything else. 
Mr. GIDDINGS. Wiil the gentl from 


Tennessee permit me to propound a question to 
‘ : 
Hitt f 


eman 


Mr. JONES. Yes, sir. 
Mr. GIDDINGS. | 
rentleman fi 
the Cineimnati platform to const 
California ? 
Mr. JONES. Lrepudiate | ' 
Mr. GIDDINGS. Iam glad to hear it. 


want to inquire of 
lennessee whether he holds to 


ruct a railroad to 


‘ tar 
a I 


Mr. JONES. The party may adopt it, but it 
is not a Democratic principle. I say that, in my 
opinion, there is no power in the Government to 


consiruct a railroad, or any other roa l, from Lhis 


to California, or from this toany other place. Is 
the centleman answered ? 

Mr. GIDDINGS. I merely wish to know 
whether the gentleman repudiates the party which 


voes for that? 
Mr. JONES. No,si 


party; and does the gent 


] do Nn) 


eman want 


1 
r ot repudiate the 
’ 


to know why? 


{ will tell him. Althoueh it may have sins upon 
its lie ad, it 1s the last hope of liberty in this world. 
It is the only party on whose principles the Gov- 
ernment of the United States ean be, in my opin- 


successfully administered according to the 
intent, and meaning of those who framed 
ution of the United States. And, sir, 
I expect to remain with it, to battle with it, and to 
act with it; to contend for whatever | may think 
right, and to oppose what I believe to be wrong, 
although brought forward by that party. 


lon, 
spirit, 


the Constit 


a Se, Sir, are my principle sand my views. But, 
sir, 1do not understand the resolution respect- 
ing the “railroad to the Pacific is a part and 


parcel ofthe Democratic platform I believe that 
the convention adopted a resolution, saying that 
it was the duty of Gover to exert 
prope r constitutional power truc- 
tion of such a road. 
Then, sir, I sav that, 


this nment all 


for the cons 


in my Opinion, ¢ ‘ven that 


should not have found an entrance into the-Cincin- 
nati Convention. It means something, or it means 
nothing. It may commit those who voted for 


that resolution in th that prin- 
ciple, but the action of that convention does not 
commit me to 1 have no con- 
sututional jurisdiction over. [suppose that those 
who voted for it think that there 1s power in this 
Government to construct a road. From them I 
differ. 

I have said all that I intended say. | 
merely rose for the purpose of entering my pro- 
test against the passage of these bills, appropri- 
ating money for military territorial roads. 

Mr. QUITMAN. Alihough I did as 

chairman of the Miltary Committee, report these 
bills, yet, in the absence of the member who did 
report them, | feel in daty"’ sound to state to the 
House the principles son which the Committee on 
Militar 4 Affairs have acted in relation to these 
applic ations to construct military roads within 
the Territory. They have ac ted on principles 
which I believe the honorable gentleman from 
Tennessee [Mr. Jones] will acknowledge to be 
constitutional and just; and I would ask that gen- 
twemiftn whether he means to say that he is op- 
posed to the opening of ways for the tre unsporta- 
tion of military stores in the common territory of 
tHe United States ? 


convention to 


anything which we 


to 


not, 
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Mr. JONES, Iw i say to the gentieman that 
l utterly deny the power of Gra rent to 
make roads anywhere All power which, in 
my opinion, the Goverm ‘ e mil- 
ul toOanotwer: id if they ‘ ~ i som 
their way they vy i but 
fu ier than that the Gov nmen isn hority 
or power to make a road 

Mr. Ql ITMAN., | I wee des 
to the positio Wi ! l take’, 1 t 
iry to transpo 1OTMS ¢ Prom 
‘ e plac to anothe ry i is W i ' Ow of 
this Gov bli iit to if ( s \\ ‘ i 
is, to make aro 1, mid to 1) iw th pas 
we of its army, am ik uN v artil 

ry He will s ly not deny i , only 
in the power « he Gover i ie 
duty of G rom usporta 
tion, and Ol i eN u \ 
Will the e lan Say that, if t ‘ rock 
or a hill W of the carry ‘ inilitary 
stores, the Government woul \ ver of 
removing’ such obstruction .b would not have 
the power of build rn ssary id 

Mr. JONES. W the ¢ , permit me 
to a kk !} 1o q W d i tol » 
the differen in vers of t Crov nent 
over mill y road i> i itory? 
If it be the military power which gives the Gov- 
ernment authority to remove e rocks, or banks 
of earth, or fallen ll iber, on any ot r ovustruce 
tion, is that authority cenfined to a Territory, or 
does it extend to a’State 

Mr. QUITMAN. Iwillansw the wentleman. 
My opinion on the subject is, that just so far as 
the power of the State over j 3 OW oil does not 
conilict with the authority of the Go ment, it 
may remove ovstructions in the way of the pas 
sage of its army. Whiere, in the ‘Territory, the 
sovereignty 1s in the Government, there is no 
objection to the ¢ Xere ise of Ul power, ind this 
is a case of that kind. 

But my objection is this: the Military Com- 
mittee, in their recommendations to the House, 
acted upon this principle, and this alor that 
these roads are necessary to facilitate our military 
intercourse in our frontier Territories, and for 
de fending thoss Territories The y is abso- 
lutely necessary for that purpose as 1s the fe lling 
of a tree, or the removal of astump or rock in the 
way of. the passage of wagons In tran porting 
military stores fror i one station to anothe We 
have not been satisfied with the recommendations 
of the Department, which has recommended all 
those roads as necessary for the military rvice, 
but we have informed ourselves of t raphy 
of the country through which it is proposed \ 
the roads shall pass, as far as possible, and have 
made our recommendations iccordance with 
our own judd rin 

| have read the report of the Secretary of War; 
and from an examination of the 1 tary Opera- 
tions which have been recently irried on in 
Oregon, my judement is, that this road 1 abso- 
lutely necessary, and not only so, but its con- 
struction will prove a saving of expense to the 
Government And, sir, believing in the general 
principles stated by the gentleman from Ten- 
nessee, [Mr. Jones|—being myself a strict con- 
structionist of the Constit ition, and eve stand- 


ing here ready to resist every act of this Govern- 
ment which is of a doubttul character | hold 
that this 1s a nec ry power of (yovern- 
ment for the protection of the Tr rritory, and 


necessary to enable the Government to perform 


its duty in atfording that prot ction. 
L did not comes ired to d 


here prey fend these 


bills. They were reported from the committee 
in my absence; but | do not hesitate in saying 
that the Committee on Military Affairs ap- 
proa hed these questions with great caution. [ 


am opposed to any expenses in the Territories 


that are not necessary for carrying on the opera- 
tions of the Government. 1am opposed to con- 
structing any road merely for the convenience 


of the people of the Territory. lam opposed to 
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‘ xcept for 


constructing them for any purpose 

cari he powers which this Government 

posne Rut | beueve those roads are necs 

; ' 

BAK nd! ype mmittee will not hesitate 

to adont betitute which the Committee on 
uy Affairs have offered, which, as it will 

' ‘ number of roads to be con- 

structed, | Jimits the cost of their construction, 

Gentlemen will find that the military committer 

have watched with vigilance, and ruard d with 

great care, the national Treasury, and that they 

have not recommended any road which was not 


} 


indispensably necessary for the military defenses 


of the country. 

Mr. RICHARDSON. Itis a matter of regret, 
at all times, with me » be compelled to differ 
with my friend from ‘Tennessee [Mr. Jones] upon 


any que tion aflecting the powers or policy r of 


the Government; but ] hol d that this Gove rnment 
has the power and vight, under the Constitution, 
where it needs wagons, to buy them, or have 


them built: that when they want a road, whether 
for military or any other purpose connected with 
the operations of the Government, they have the 
clear and specific right to use a road already 
made, 

he gentleman from 
when thy 
immediate military purposes, it has the power to 
make it. That sion is all | want, so far as 
the power of the Government is concerned; for 
if you have the power toconstructa military road 
for immediate use, have you not the power to 
construct it knowing that you will want to use it 
a year or two hence? So that the gentleman’s 
concession of the power to make military roads 
all that is sary to carry out the bill before 


or to make it 
Tennessee concedes that 


Government wants to use a road for 


cances 


neces 
the committee 
And, sir, It Is not necessary for the defense of 
the power of the Ciovernment to construct roads, 
that they shall be for military purposes 
they are for postal pur 
\ for carry ing 
Government, it has the 


poses, or for any purpose 
on the operations of the 

power under the Consti- 
tution to go en and construct them. I am in favor 


required 


of the limitation laid down by the gentleman from 
‘Tennessee, according to a fair construction of it, 
and no further. When one department of the 


Government states that the construction of a cer- 
tain road is necessary for the use of the Govern- 
ment, next year, or the year after, the power of 
the Government to construct it is as clear as if 
it were wanted for use to-morrow. 

In reference to this subject, there is one single 

view which it seems to me should place this 
power so cleat, and so specific, that no doubt 
could arise on the subject. It will not be doubted 
by any gentleman that this Government has the 
power to construct forts. Suppose you want to 
use a fort: are you bound to wait until the 
emergency requiring it is upon you before you 
build i Are you not in the habit of building 
forts in times of peace? And how do you derive 
the power to build them in times of peace, any 
more than in times of war? Anda road to that 
fort follows, as a matter of course, from the power 
to build the road. The fort may be of no im- 
portance to you unless you can get to it by some 
road. It is for these reasons, and these alone, 
that [ am in favor of the construction of roads, 
and the building of forts by the Government. 

Mr. JONES, of Tennessee. A few words in 
repiy. I cannotagree with either my friend from 
Hilinois, [Mr. Ricttarpson,} or my friend from 
Mississippi, {Mr. Quirman,] that necessity gives 
any constitutional power to this Government. | 
cannot agree with the gentleman from Lllinois, 
because we may need a road next year, the year 
after, or ten years hence, that we can construct 
the road now, so that it may be val when it is 
wanted. ; 

Mr. QUITMAN. I do not take the ground 
the gentleman ascribes to me. I hold that where 
there is a delegated power under the Constitu- 
tion, there is power to do everything necessary 
to the exercise of that delegated power. 

Mr. JONES. IL admit that Congress has the 
right to exercise all delegated powers and all 
power necessary —absolutely necessary to their 
exercise, 


and Mississip pi, and the € 
tori Sy 


Committee on 
and the Committee on Military Affairs, 
whether the construction of these roads would 
be recommended if they were alone needed for 


alone. If 


But [ask the gentlemen from Illinois , 
Terri- 


THE CONGRESSIONAL GLOBE. | 


made, 
enemy, 


roads are 
may be the 


military purposes? When thess 
if the Ind ans, or whoever 


' would o kind as to appear at either terminus, 
or to ¢ amp along the road, then our troops 
could @ ind catch them. But suppose that, 
instead of beine so accommodating, as 1s thetr 
suai ' 1, they should think proper to roam 
throu the woods, and infest a country far off 
from the road, to the richt or the | ft: of What 
use would the road then be 

! was, perhaps, misunderstood by my friend 


i Ulinois, when he stated that I conceded the 


power of the Grovernment to make military roads 


wher they are necessary. My statement w as, 
that ourarmy, inits march, may remove obstruc- 
tions to its onward progress—not that we may 


beforehand, on which trains and 
If the road 


build a road 
armies may march years afterward. 
be built, its use might and I 
k, want then constitu- 
Power 1s unconstitutionally exer- 
cised when it 1s too late to apply the re medy. It 
would be very much like the case of an individual 


never be required; 
would hecomes of the 


tioni ul powe r 


in the early settlements in the Cumberland river 
country. Analarm of an invasion by the Indians 
hastily called the settlers together, for the purpose 
of building block-houses for their defense. They 


at their work fore mm or ten days; and 
were compi leted they 4 be came 
hat the alarm was a false one, and that 
was no likelihood of an Indianattack. One 
of the settlers, who had labored faithfully, but 
who was very economical of his labor, and did 
not wish it lost, deplored, as the greatest of mis- 
fortunes, that there would be no resulting benefit 
from his toil, and almost prayed that the Indians 
would come. [Laughter.] Now, sir, when we 
build owr roads, we must request the Indians to 
be so accommodating as to make their appearance, 
y may be reached by means of the 
it the y do not display that amiable desire 
to please, then Concress will have exercised ¢ 
power r which, according to my theory, 1s ne vet r 
in accordance with the Constitution, nor the 
principles laid down by the fathers of the Re- 
yublie 

My friend from Illinois asks me, if I be right, 
whether then | must not wait to build forts until 
they are needed ? Well I believe that the fort that 
did the best serviee, and which placed its projector 
and commander in the highest niche of fame, as a 
man who had filled the measure of his country’s 
glory, was thrown up on the spur of the moment. 
But | say to the gentleman that I get the power 
to build forts and arsenals where I get the power 
to raise and maintain an army. ‘There is a spe- 
cific grant in the Constitution that Congress shal] 
have power to build forts, arsenals and other 
public buildings—of course, first obtaining, where 
it is necessary, jurisdiction from the State where 
it ren s to ere ct them. 

Mr. RICHARDSON. If the gentleman holds 
that ae iS nO power to construct military roads 
until they are absolutely necessary, then there is 
no power in the Constitution to build forts until 
they are demanded for use. 

Mr. JONES My course in Congress exhibits 
no willingness’ on my part to enter largely into 
the construction of forts in time of peace. I] have 
opposed them as being, in alarge majority of cases, 
entirely unnecessary. 

Mr. RICHARDSON. General Washington 
said, **in time eet prepare for war.”’ 

Mr. JONES. There are a good many ways to 
prepare for war, other than the building of forts 
and the construction of roads. It would be very 
well if we were sure that the enemy would as- 
sault the fort. But did General Scott, the hero 
of the Mexican war, assault the castle of San 
Juan d’Ulloa? No, sir; he landed below Vera 
Cruz, and came around to storm the other side 
of the city. 

But, sir, I do not wish to go into this discus- 
sion about forts. It is probable that there are 
some few, at some points where you can com- 
mand the entrances to the forts, which may be 
beneficial; and it may be wise policy to construct 
such, and to keep them in repair; but I do think 
that we are in the habit, annually, of making ap- 
propriations for forts to a muc h larger amount 
than is either beneficial now or ever will b - 


were hard 
when the houses 
Sal isfied t 


there 


so that the 


roads. 


| after. ° * 


'T may be wrong in it, but it is my opinion® | 


Now, sir, upon this subject of roads, I hold— 
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that Congress has the same power to m 
itary roads, if these are military ro ‘te 
States as it has to make them in the Territo) 
I said yesterday, in reference to the p 
in Nebraska, that it was a domestic Institutic 
and | think that these roads are of the sar 
acter. I think, sir, that, 
reasons assigned for the making of thes, 
benefits of the roads res) 
the people in the Territories, and [ cannot ad 
the right, power, or expediency, of making ry 
under the military power, when we may never 
want them for that purpose, in order that the 
people of the country where it is located ; 
receive all the resulting advanté ages. 

Mr. RICHARDSON, (interrupting.) Do, 
the gentleman concede the power to mak: 
tary roads, 1f necessar y! ? 

Mr. JONES. Only when the army is actually 
moving throughthec ountry ; they can remove a ny 
obstructions that are in the way; but this Goy 
ernment cannot do itin antic ipation that y 
waut them removed hereafter. 

Mr. LANE. With a view of pee seting the 
action of the committee on this bill and prevent 
ing further discussion, I move that the committee 
do now rise, with a view of stopping debate. 

The motion was agreed to. 


wenite 


whatever may | 


t 


by Congress, the 


iit 
roads 


may 


} 


miuli- 


ou may 


The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. LeITvER 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under oonsid r- 
ation, and particularly territorial business; and 
had instructed him to report back House bill 
Nos. 417 and, 415 severally without amendment, 
and with a recommendation that they do pass; 
and, also, that the committee had had al rcon- 
sideration House bill No. 2, and had come te no 
resolution thereon. 


CONSTRUCTION OF A ROAD IN MINNESOTA, 


The House proceeded to consider House bill 
(No. 417) for the construction of a road from Fort 
Ridgeley, in the Territory of Minnesota, to the 
South Pass of the Rocky Mountains, in the Ter- 
ritory of Nebraska, just reporte od from the Com- 
mittee of the Whole on the state of the Union 
without amendment. 

Mr. GROW demanded the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed, 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed; 
and also meved that the motion to reconsider lie 
on the table. 

‘The latter motion was agreed to. 


PENITENTIARY FOR NEBRASKA. 


The House then proceeded to consider House 
bill (No. 415) to make an appropriation for the 
construction of a penitentiary in the Territory of 
Nebraska, also reported from, the Committee of 
the Whole on the state of The Union without 
amendment. 

Mr. GROW demanded the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operi ation thereof, the bill was ordere \d to be en- 
grossed and read a third time; and being en- 
grosse od, it was accordingly read the third time. 

The question being, ‘* Shall be bill pass ?”’ 

Mr. UNDERWOOD demanded the yeas aud 
nays. 

‘The yeas and nays were ordered. 

And then, on motion of Mr. WHEELER, (at 
thirty minutes past three o’clock,) the House 
adjourned until to-morrow at twelve o’clock, m. 


IN SENATE. 
Tuvrspay, June 26, 1856. 
Prayer by the Chaplain, Rev. Henry C. Deay. 
The Journal of yesterday was read and approved. 
| EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in compliance with a resolution 

| of the Senate, “information as to the legislation 
' necessary to carry into effect the act known as 


ra 





io land act; which was, on motion of 
y, referred to the Committee on Public 
PETITIONS AND MEMORIALS. 
EVANS pr ted a presentment of the 
| ry of the United States distriet court for 
. Carolina, representing the necessity of 
line more suitable accommodations for tl 


, Officers, and jurors of that court; which 
erred to the Committee on Finanes 
KISH presented the petition of Samuel P. 
Todd and John De Bree, purss rs in the Navy, 
ving to be released from liability as sureties 
John N. Todd, deceased, late a purser in thi 
Navy: Which was 
Judiciary. 
Mr. JONES, of Tennessee, presented the peti- 


of William West, alias Mooney,a soldier in 
war of 1812, praying to | 


referred to the Committee on 


be allowed Lpension; 
vhich was referred to the Committee on Pensions 
Mr. BROWN presente da p 
f Georgetown, District of Columbia, praying for 
trocession of that city to the State if MM os 
1: which was re ferred Lo the Committee on 
1) strict of Columbia. 


tition of eitizens 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PRATT, it was 


Ordered, That the petition of Richard Mackall, on the 
» Senate, be referred to the Commitice on Claims. 
Mr. CRITTENDEN submitted the following 
lution; which was considered by unanimous 
ent, and agreed to: 
Resolved, That the Secretary of the Senate request the 
of the Court of Claims to return to the Ss ite the 
tition and papers of E. Montgomery and the representa 
ot Hugh Montgomery, which were referre 


Senate to that court on the 19th of February last. 


REPORTS FROM COMMITTEES. 

Ir. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the bill (H.R. 
No. 253) to continue the pension of Mrs. Nancy 
Weatherford, reported it without amendment. 


On motion of Mr. SEBASTIAN, it was 


Ordered, That the Committee on Indian Affairs be dis 
charged trom the further consideration of the petition ol 
J. A. Brunner & Brothers, and that it be referred to the 
Committee on Military Affairs. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the first amendment 
of the Senate (non-concurred in by the House of 
Representatives) to the bill (H. R. 152) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
June 30, 1857, reported that the S nate insist on 
theiramendment, and ask for a conference on the 
disagreeing votes of the two Houses. The report 
was agreed to; and Messrs. Hunter, Foor, and 
SLIDELL, were appointed the committee of confer- 
ence on the part of the Senate. 


BILL INTRODUCED. 
Mr. MALLORY asked, and by unanimous 


consent obtained, leave to bring in a joint resolu- 
tion (S. R. No. 24) for the benefit of Susan De- 
catur, widow of Commodore Stephen Decatur, 
late of the United States Navy; which was read 
the first and second time by unanimous consent, 
and referred to the Committee on Naval Affairs. 


CHARLESTON AND HAVANA MAILS. 
Mr. MALLORY submitted the following res- 


olution; which was considered by unanimous 
consent, and agreed to: 





Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of pro 
viding for the transportation of the mails between Charles 
ton, South Carolina, and Havana, Cuba, in a steamer 
during the two montis of the present year when the regular 
mail steamer shall be withdrawn from the service. 


IOWA MAIL ROUTES. 

Mr. JONES, of [owa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be requested to inquire into the expediency ot 
establishing a post route from Old Mission, via Burr Oak 


Springs, Vernon Springs, Howard, Cora, and Mitchell, to 
St. Ansgar, lowa. 


ADJOURNMENT OF CONGRESS. 

On motion of Mr. ADAMS, the Senate pro- 
ceeded to consider the following resolution, here- 
tofore submitted by him: 

Resolved, That the President of the Senate and the 
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Speaker of the House of Representatives do uu t 
respective Houses on Monday, t st day ofJ HEX, at 
twelve o'clock, mer in) 

Mr. ADAMS I p » mod 
olution, by striking out **%1st.’’ and inserti: 
‘OR8th.’ When I first offered resolution, | 
had no idea that we should i week for want 
of a quorum. 

The PRESIDENT pro tempore. The res 
tion will be modified as suggested by the Senator 


from Missi Vi 


ic. SOT AE. fi wis ina: bee 


for Congress to fix a dav of adiournm tw 
shall be so early as that ind ca dl rth I hy 
uon. Itis known to us all, and is well know 


also throughout the country, that the great and 
agitating question which has oc upied so lat \ 
the attention of this branch of Congress hitherto, 
has hardly yet been taken up or discussed in the 
other branch—I refer to the ibject of a proper 
vovernment for Kansas. Even here in the Set : 
we have only reached an intermediate stage int] 

‘onsideration of that question. [ am quit ver 


to fixing a day for ad} urnment until we shall 


know what plan will b idopted by those who 
have the majority inthe § te for the purpos 
of restoring pea al d ord: r. and ¢ ‘recting the 


evils existing ind until every 


e for that purpos: shall have been 


in that Territory, 
effort possib 
made. 

It will be remembered, algo, that another im- 
portant measure which has occupied the time of 
the Senate during the whole si ‘ 
the naval bill—is y' t undispo ed of by the S 
ate, and has to yet obtain consideration in t 
House of Repres ntatives. And beyond thes 
lie two othér measures of vast and extreme im- 
portance, l refer to the ons pr yposed for th 
construction of a wagon road, and with | roper 
1 


y hie | 
ePFTraninie Un { 


military posts, and a to connect 


the Atlantic and Pacific States; 
struction of a railroad for the 
I regard these me essential 
to the internal peace of the Territories of the 
United States and the frontier States, and | regard 


and for the con- 
same objects and 


purposes. 


them as wise and precautionary measures for the 
preservation of the Union, and the integrity of 
the Republic itself. Lam not for fixinga day for 
the adjournment of Congress until after a tion on 
these subjects by at least one of the HLlouses of 
Congr Ss. 

lam, as every other member of Congress is, 
impatient to close this session; the heat of the 
weather is becoming intolerable; but the condi- 


| tion of the business is such that it seems to me to 


render it unwise to propose a limitation now. 
The Senate will excuse me for reminding them 


that there are peculiar circumstances which have 
delayed Congress in the preparation and transac- 
tion of th: publ I the first pl 
nearly two months w e lost » the th vntby 
the House of Representative refectinganorgan 
ization, during which time of the disorganization 
of that House,as was supposed | ! iry com 
pliance with the Constitution, there was no bus 
ness done in either of the two Houses. The ses 
sion, then, is practically two mont! horter than 
a long session usually is at this period. Besides 
these questions, ay ubject of Kansas did not 


practically come before Congress on the 4th of 
March, when the peution for the admission of the 
new State of Kansas was presented to the Sen- 
ate, so that there has been unnecessary delay in 
the discussion of that subje et. . F 


1 


Trusting that all those great measures may 
receive that attention which the public interest, 


| 


and peace, and welfare so emphatically require, 
I shall vote against the resolution which is now 
before the Senate fixing a day of adjournment. 

Mr. BRODHEAD. Mr. President, 1 am in 
favor of this resolution as it has been amended. 
As one of the members of this body who endeavor 
to make themselves useful as working members, 
rather than conspicuous in the way of speech- 
making, { must say that it commends itself to my 
favorable consideration. 

The honorable Senator from New York says 
that we cannot adjourn by the time fixed by this 
resolution, because we have not acted on the great 
and important measures which he indicates. Sir, 
we have been in session six months, and, if we 
remain in session six months longer, shall we act 
on them? Are we to conclude, from what has 
heretofore occurred in this body, from the delay 


which has tak ! wand trom the large number 


, S su ynly mod ot 
duc , vot { neasures. I am pre- 
T honorable Senator from New York also 
\ we haved eésin Kansas against 


W t} may be; and if we pass a great many 


, they. too, may be violated there. We 
that. Wr d disturbances in Louts- 


, , We] d disturbances through- 
\ ! Wehadaw cy 1nsur- 
Per vivania. Such thines have 

‘ | VY may occur hereaf 
M | ] | heve that this Con 
‘ d Octobe unless we now 
fix tl day WI we fix the time, tT believe 
who din having a decision on 
the qu ms whi pending will see to it 
that we cor raAY on the We will work 
l ythe d we fix 1 hye t {or the res 

olution, as amended, wi creed t 

Mr. DOUGLAS l trust we shall adjourn at 
is early a dav as that rw indicated i do not 
per eive the force of the objection urged by the 
Senator from New York. on the eround that these 
Various bi , to which he has alluded, have not 
nevoted on, becau most of them have been 
thors rh) \ d “Ul ed \ il, ft im sure, the senate 
tired of the discussion, and is anxious to vote. 
0) th Ka (| l not to be pre umed 
that any man ¢ 1 throw my new hehe The 
f law, everything pertaining to it, have 
been thoroughiy diseu d, pn duced and repro- 
duced unand avain, until, for a lone time, there 
has not " jade that has broueht into 
the debate any one fact which had not been just 
is well pr ited many a time before. 1 feel it 
roper, therefore, to say, that | shall consider it 


l 


{ 
my duty pretty early in the course of next week, 
he to proceed to its consideration, 
and continue it until we shall finally decide on the 
bill pending on that question; ind | shallask the 
Senate to sit until we do decide them when we 
begin. 
Mr. TOOMBS. 
Mr. DOUGLAS. 
ject on Monday, 


Hay Monday. 
We shall take up that sub- 
rund pretty early in the week [ 


shall a k the < nt to come to a final vote and 
ettle it. Each proposition pending is well under- 

ood. The whole subject has been thoroughly 
discussed, and we certainly are ready to vote. — 


Then, as to the naval bill, which is 
is there a Senat 


spoke j of, 

or here who is not thoroughly 
tired of it Is there a man here, no matter how 
sifted, who can obtain six Senators to listen to 


lis speech on that ubject? Why, the n, take up 
time, and % y the body we are addressing by 
dditional sp on that subject? It has been 
thoroughly disci 1, and we are ready to vote 


Next, as to the question of a railroad and a 
wagon road to the Pacific; we have discussed it 
year we passed the railroad bill. 
Liere 18 not a fact, not an argument, nota matter 
of law, or any other consideration connected with 
it, Which is not so familiar that ithas become old 
ind Uli rind 

We desire to come to a vote on all these ques- 
tions. One day on each of the mms now en ugh. 
One day is all that we should ask or think of 
taking to get a vote on each of them. We can 
just as well wind up all these bills within two 
three months. If we are to judge 
from the experience of the past, we shall go on 
with an oration aday, then an adjournment; next 
day another oration and an adjournment, and so 
on until doomsday; and we shall never get a vote 
unless the time of adjournment be fixed in advance. 
I think we had better fix it at once for the 28th 
of July. I had boped for an earlier day, but stull, 
as that is proposed, I am for fixing that day and 
working up to it, in order that we may getthrough 
the business. 

Mr. HALE. Tam obliged on this occasioh to 
differ from my friend from New York, and I shall 
vote for an adjournment as early as the 28th of 
July; and allow me to say a single word which 
I think the experience of every Congress for the 
last fourteen years will justify. When | came 
into Congress thirteen years ago, we were the 
successors of what was called historically the 


weeks as In 
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** hard-cider Congres ’ which sat almost all the 
Cire { t 1 was as cood a Demo- 
\ i was in ft world. ‘The first 

( ; 3, i i | Wa 1 Til mbet ci ermined 
ont t w that Ce rress 

“ ; y adjourning atan early day 
‘j morable Ser from Hlinois [Mr. Doue 
i aGawnt mH) tine pubti ecounell Ltne 
wv time. Some saul we should adjourn asearly 
es the 4th of March, somes iid Apri}, some May > 
ad some June We did adjourn on the 17th of 
Jun One of the most pra tical men | ever met 
mm all my life, Mr. Cave Johnson, of Tennessee, 
made a remark which astonished mie a litle at 
the ume, but which docs not astonish me now. 


He said: ** Mr. Speaker, fix any day you please, 
Viares, April, May, June, July, or August, it 


los ot make one lhair’s difference the business 
fthe session will be done in the last two weeks.”’ 
fam ready to sey that my Xperience in Con- 
rress (and ELE have been here most of the tim 


ince) has satisied m iat this is no figure of 


I believe this Con 


speech, but the literal truth. 


yress can adiourn on the Ysth of July, and do as 
| ; ' 1] emas F all tl 

much pusties as it could by laying here ali the 
year, u id lhhore 

It is said there are disorders in Kansas. T have 
no doubtof it; and if we iid hear from Kansas, 
they would say there are disorders in Congress; 
and i think if we could hear from the people, they 


| ! lanes 
would say there will less Gganger ol disordei 


the sooner this Cougress adjouw is [ Laughte r. | 


I believe it. The honora Senator from Illinois 
ha S ud sometiiin about * oraLrorik | peeches:”’ 
Ls Ippose he meant mine among the re st 

Mr. DOUGLAS. Of course — particularly. 


{Lau bites | 
Mr. HALE. I pore 


fer to make them to the 


people where they will listen, and where [ can 
Saas ome hope of making a convert. Ihave no 

hope her not the slightest. Tagree with 
the honorable Senator in that. Under these cir- 
eumes nces | ti) vote tor {ix he the %sth of July 
for the adjournment of Congress; and if an earlier 
day were named | should vote for that—not be- 
eause | do not feel as deeply as any man here the 
resm tbilities that re ipon this Congress; but, 


Without nieaning to impeach the Congress, | will 
say [ have no hope of any good from it. My 


hope is with the people. I prefer to go home and 


uppeal to them. lor these reasons l shall vot 


for as carly a day a practicable. 


The resolution was agreed to, as follows: 


Resolved, That the Pr dent of the Senate, and the 
Speaker of the House of Representatives, do adjourn their 
respective Jlouses on Monday, the 258th day of July next, at 


tweive o'clock, meridian. 
HOUR OF MEETING. 


Mr. GEYER. I move that the Senate adopt 
the following order: 


Ordered, That on and att Monday next the daily hour 
of meeting shall be eleven o’elock, until otherwise ordered. 

The PRESIDENT pre tempore. It requires 
unaniwoUs consent to consider the order now. 


Several Senators Let it he over. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Cunrom, their Clerk, 

mouneing that the House had passed the fol- 
lowe bill and resolution, which were sent for 
the coneurrence of the Senate: 

A joint resolution relating to the delivery of 
arms to the Territories of Utah and New Mexico. 

\ bill for the construction of a road from Fort 
Ridgley, in the Territory of Minnesota, to the 
South Pass of the Rocky Mountains, in the Ter- 
ritory of Nebraska : 


CALIFORNIA LAND CLAIMS. 


Mr. WELLER. 1 offer the following resolu- 
tron of inquiry, and ask for its consideration now: 


r> 


Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of making compensation to 
the district attorney of the southern district of California, 
ww fervices rendered in the district court on appeals trom 
he tand comuissioners, organized in 1851. 


Che Senate, by unanimous consent, proceeded 


ider the resolution. 


ir. BELL, of Tennessee. I wish to ask the 

ma Calttorniaif there is any proposition 

iy eomuiitees,or any resolution submit- 

ped, juire inte the prepriety and justice of 
allowing an additional compensation to the district 
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indee of California for his extraordinary services 


tendau t ‘ diudication oft yd ciaims? 


> Ul 

wir. WELLEIER. Lam not aware that any res- 
olution as been passed on tha i ct; but it is 
nv ite ! ' Oli, W it » ti Ly land ° tly t} rO- 
pria 1 Pati i ome uy » 1 1a) i 
me! rovidin me comy n to him fo 
us services in land case [t K ulowa 
ought to be made. Th has been a large amount 
of labor imposed on that judge sinee the office 
was created, tn consequence of appeals taken in 


those land case 
ought to be allowed. 

Mr. BELL, of Tennessee. That is precisely 
the subject to which [ wished to call the attention 
of the honorable Senator. If he supposes that the 


s, for which some compensation 


object will be as well attained by an amendment 
to the appropriation bill, | have nothing further 
{o say; ‘other Wi . I ask that th prese nt resolu- 
tion be amended so as to include that subject in 
the reference to the committee. 

Mr. WELLER. It may be well enough to 
embrace it in the present resolution, so as to give 
the committee jurisdiction over the whole subject; 
but I had intended to pursue the other course. | 
ask the Secretary to make the necessary amend- 
ment in the resolution, so as to have it inelude 
the judge of the northern district of the United 
States court in California. 

Mr. SEWARD. I ask for the reading of the 
resolution as amended. 

The Secretary read it, as follows: 

Reso!ved, That the Committee on Finance be instructed 
to inquire into the expediency of making compensation to 
the district attorney of the southern district ot California, 
and also the judge of the district court of the United 


States for the northern district of Calitornia, for services 


rendered in the district court on appeals from the land 


commissioners, Organized in TROL. 

The resolution as modified was adopted. 

PRESIDENCY OF THE UNITED STATES. 

Mr. CRITTENDEN, _ I desire to present to 
the Senate a resolution relating to a very impor- 
tant subject to which my notice has been recently 
turned, and which, I think, deserves the atten- 
tion of Coneress, 

By the fifth clause of the first section of the 
second article of the Constitution it is provided 
that 

‘““In ease of the removal of the President from office, 
or of his death, resignation, or inability to discharge the 
powers and duties ot the said office, the same shall devolve 
on the Vice President; and the Congr may by law pro 
vide for the case of removal. death, resignation, or inability, 
both of the President and Vice President, declaring what 


officer shall then act as President, and such officer shail act 


accordingly, until the disability be removed, or a President 


shall be eleeted.”’ 


That is a very important duty to be performed 
by Congress. Th only attempt to execute it 
was in the actof 1792. I think, on a reviewal of 
that act, that it is not as clear and certain as 
it ought to be—at any rate | think this subject 
worthy ofa review. It may tend to establish in 
the public mind thi sufficiency of the present act, 
and fix its constructfon. If further legislation be 
necessary it is proper now, befor: any agitating 
case can occur. ‘The only provision in the Con- 
stitution on the subject is on the succession to 
the Presidency by the Vice President. “There it 
stops, li avine to Conzress the power to provide 
for any other vacancies which may oceur. Con- 
cress has provided for thes: possible vacancies 
by declaring that the President of the Senate pro 
tempore shall succeed, and if there be no Presi- 
dent pro tempore of the Senate, the Speaker of the 
Elouse of Representatives. 

Now, it will be recollected that, from the 4th 
of March to the Ist of December, in every second 
year, there is no Speaker of the House of Repre- 
sentatives. There are, then, according to the 
provisions made by the law and the Constitution, 
but three lives during that period to protect us 
against a possible vacanéy in the executive de- 
partment, and for the supply of which no pro- 
vision whatever in law exists. It does not seem 
to me right that the very existence of the Gov- 
ernment should be left to an accident which may 
vossibly, may probably some time or other occur. 

think the provisions are not sufficient. With- 
out saying one word further on the subject, I beg 
ke ave to read the ri solution, which I propose to 
present and have submitted to the consideration 
of the Committee on the Judiciary: 


Whereas, the Constitution of the United States provides 


|} that “Congress may by law provide for the case of 
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removal, death, resignation, or inability both of the p 





and Viee President, declaring what officer shall ceuldent 
5 i i stall the 

President, and such officey shall act accordingly neil ~ t 

disability be removed, or a President shall be elcer te - 
-Ind whereas, it greatly concerns the peace of the eon, 

try, aad perhaps the very existence of the Governmen: ss 

the laws enacted by Congress in pursuance of that prov) 

of the Constitution, should be so comprehensive as to p 

vide for any vacancy that can possibly oceur in the 

of the President, and so clear as to admit of tio contro 

nor any question of disputed succession to that high offic, ’ 
To the end, therefore, that all doubt or defects whic 

may eXist in Our present laws on this subject may be on. 


edied and future controversy prevented— 

Be it resolved by the Senate of the United States, That tio 
Committee on the Judiciary be instructed to exansine ini 
those laws, and inquire whether the provisions they contain 
are constitutional, proper, and adequate in all respects to 
— purpose and end; or be preg any further legislation 
ee or proper; and to report thereon by bill or 

There is one thing, sir, which I will mention 
further, with the intention of drawing the attey- 
tion of the committee to it. They will find that 
the act of 1792 designates the persons—the Pryes- 
ident pro tempore of the Senate and the Speaker 
of the House, respectively —to succeed to the 
Presidency in case of the death of the President 
and Vice President, or their removal from office, 
‘until the disability be removed, or a President 
shall be elected,’’ says the Constitution. When 
is that? Did it contemplate an extraordinary 
intermediate election; or did it contemplate ¢ 
election which was to take place regularly, at the 
end of the stated term for which the deceased 0 
removed President had been elected? This is a 
very important question. The law of 1792 make 
provision, certainly; but it makes that provision, 
in my opinion, in terms which are not clear and 
explicit. The whole subject—the material part 
of it, as well as the construction of the law— 
seems to me to be too critical and doubtful for us 
to rest so important a matter upon. 

[ hope the attention of the committee will be 
given seriously and earnestly to the subject. | 
ask for the consideration of the resolution at this 
time, 

The resolution was considered by unanimous 
consent, and agreed to. 

ORDER OF BUSINESS. 

Mr. MALLORY. I gave notice yesterda; 
that I should ask the Senate to proceed to-day 
to the consideration of the naval bill. I did 
understanding that there were two gentlemen 
who wished to be heard on some law potnts 1n- 
volved in that question; and I think we had better 
dispose of it at once. We are all prepared, i 
presume, to come to a vote. L have no furth 
remarks to make on the bill. It has been pend 
ing for a long time, and should be disposed of. | 
therefore move that the Senate proceed to th 
consideration of the bill (S. No. 113) reported 
from the Committee on Naval Affairs, to amend 
the act **to promote the efficiency of the Navy.” 

Mr. WELLER. I hope that motion will not 
prevail. I think it utterly impossible to obtain : 
vote on that bill to-day; and it has been unde 
discussion for the last five months in the Se 
{ have yielded on several occasions to the get 
tleman from Florida, with the hope that we should 
be able to secure a vote on the bill. F do not bi 
lieve now that there is any probability of obtain- 
ing it. Ll gave notice yesterday that | intended 
to-day to ask the Senate to proceed to the ec 
sideration of the bill providing for the constru: 
tion of a military wal through the Territories 

the frontier line of California; and 1 desire to 
make that motion. I hope it will not bé 
pleasure of the Senate to proceed to the discus 
sion of this old question, which has already bee! 
worn threadbare, but will give us something new 
Mr. SLIDELL. I trust the Senator fro: 
Florida, and the Senator from California, 
allow me to make a motion which I desire to: 
mit. 
The PRESIDENT pro tempore. The quest 
is on the motion of the Senator from Florida. 
Mr. SLIDELL. The morning hour has not 
yet expired. .; 
Mr. MALLORY. [ make the motion; it is 
for the Senate to decide the question. The rem! k 
of my friend from California induces me to ad 
to my motion. The naval bill has been diseu l, 
as he says, for five months; but the commu! 
reporting the bill have thrown no obstacle in 1! 
way, but have used all proper intercession | 
fruther, we feel disposed now to press it. Ima! 
, further, we feel now disposed to press it. 1 make 








tion; the Senate may dispose of it as they 
SLIDELL. I trust the motion will not 
» pressed until the morning hour has expired 
ur. WELLER. |! suppose at one o’clock the 
order will come up. [| should like to ask 
Chair what is the special order? 
| PRESIDENT pro tempore. There are 
wer twenty special orders. The Chair will begin 
with them at the top of the Calendar; and it will 
ein order then to move to take up any one of 
ose bills. 
Vir. MALLORY. I withdraw my motion, to 
ommodate my friend from Louisiana. 
Mr. WELLER. If 1 succeed in getting the 
sor before the Senator from Florida, | shall make 
y moeuon. 


NAVAL FORCE ON THE AFRICAN COAST. 
Mr. SLIDELL. Mr. President, yesterday, in 


xecutive Session, the lnjyunction of secre cy was 
ioved from the proceedings on a resolution 

h If introduced, in reference to the abrogauon 

f the eighth article of the treaty with Great 
Britain of 1842, providing for the maintenance of 
inaval foree on the coastor Africa. I wasinduced 
yesterday to make that motion in executive 
sion, In consequence of some remarks which 
were made by the Senator from Connecticut, 
Mr. FosTer, | intimating that a feeling prevailed 
among certain southern gentlemen to revive the 
\trican slave trade. Almostall business in exec- 


itive session, by some means or other, reaches 
ears of the public through the newspapers. 
\ly resolution, and the action of the Committee 

n Foreign Relations, recommending itsadoption, 
offered no exception to this general rule. 

My course on that subject has often been mis- 
represented. Ihave been charged with having 
introduced a resolution for the purpose of ente: ng 
i wedge for the reéstablishment of the African 
slave trade. With the permission of the Senate, 
1 will quote a brief report, which was made on 
the subject by me on the 13th of June, 1854, 
lich complete ly negatives any such intention 
mm my part, or on that of the Committee on 
Foreign Relations: 





The Committee on Foreign Relations, to whom was 
referred the resolution submitted by Mr. SLIDELL, on the 
29th of May, 1854, ** that, in the opinion of the Senate, it is 
expedient, and in conformity with the interests and sound 
poiicy of the United States, that the eighth article of the 
treaty between this Government and Great Britain, of the 
Sth of August, 1542, should be abrogated; and that, should 
the President of the United States concur in this opinion, 
he be requested to signiiy to the Government of Great 
britain, in contorimity with the eleventh article of that 
treaty, the wish of this Government to terminate the said 
eighth article,’? have bad the same under considerauon, 
and now respecttully report: 

‘hat by the eighth article of the treaty with Great Britain, 
made at Washington, on the 9th of August, 1542, commonly 
known as the Ashburton treaty, ‘the parties mutually 
stipulate that each shall prepare, equip, and maintain in 
service, on the coast of Airica, a sufficient and adequate 
squadron, Or naval force, of vessels, of suitable numbers 
und descriptions, to carry, in all, not less than eighty guns 
to entorce, separately and respective!y, the laws, rights, 
and obligations of each of the two countries tor the sup 
pression of the slave trade; the said squadrons to be inde 
pendent of each other; but the two Governments stipu 
lating, nevertheless, to give such orders to the officers 
commanding their respective forces as shall enable them 
most efiectually to act in concert and cooperation, upon 
mutual consultation, as exigencies may arise, for the attain- 
ment of the true object of this article; copies of all such 
orders to be communicated by each Government to the 
otlier respectively.”’ 

By the eleventh article of the same treaty it is declared 
that the eignth article shall be in force for five years trom 
the date of exchange of the ratification, and aiterwards 
unul one or the other party shall signuy a Wish to termin 
ate it. 

The policy of stipulations of this kind, with any foreign 
Power, may well be quesnoned on general grounds; but 
your committee do,not think it necessary to enter upon so 
large and debatable _ field of discussion, and will confine 
themselves to an examination of the question whether, ad 
mutting the ptopriety and expediency of the measure at the 
ume Owmts adoption, with the unpertect or erroneous inform 
ation then possessed, it be not proper and expedient now 
to abrogate it. lt was then supposed that the most efficient 
mode of suppressing the slave trade was to employ numer 


ous cruisers on the coast of Africa, and the very caption of 


the treaty indicates the results that were expected to be ob 
tained by it. Itis entitled ** A treaty to define and scttle 


the boundaries between the Territories of the United States | 


and the possessions of her Britannic Majesty in North Amer 

tea; and forthe final suppression ofthe African slave trade,” 
&e. Lt was believed that the best point for the employ 

ment of a naval torce for the attainment of an object which 
the people and Government of the United States desired 
quite as earnestly as her Britannic Majesty and her sub- 
jects, was the coast of Africa. An experience of twelve 
years has demonstrated the fallacy of that opinion. 
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by the two Powers, at an enormous expense in money 


and witha lamentable loss of life ! lestru 

health of th flicers and me emploved in that 1 i 
climate And wiiat has been the result Let the reeord 
show The British squadron comprises veral steamers. 
counting, in all, twenty-seven vess . rving about three 
hundred guns and three thousand men The annual 
expense of the squadron is £706.454 ibout &3.500.000 
m7" ; 
Phis is the expense proper of the squadron Phat of aux 


iliary establishments on the coasts, connected with this 
service, and which might otherwise be dispensed with, is 
estimated at from £300,000 to £500,000. Take the lowest 
figure, and you have $1,500,000 to add to the direct cost 
of the squadron, making a total annual expenditure of 
$5,000,000, In 1245 alone the number of deaths of officers 
and men was two hundred and fifty-nine ; of officers and 
men invalided, two hundred and seventy-one 

The Uniced States have four vessels and eighty guns on 
the coast of Africa, being about one eighth of our whol 
naval foree afloat ; and, as the estimated expenditure of the 
Navy, alter deducting special objects, such as transportation 
of the mail in steamships, improvement of navy-yards, &<« 
is $8,351,171, the annual cost of this squadron may be fairly 
calculated at $800,000, or 810,000 per gun. ‘This, it will be 
observed, is considerably less than the cost per gun of the 
British squadron, which is about $11,700 

It is a subject of congratulation, however, that for the 
last four yer mortality of our officers and men em 
ployed on this service, bears a favorable comparison with 
that of other stations. This the Navy Department attrib 
utes to the extraordinary sanitary measures adopted by the 
officers of the squadron. 

France, at one time, obliged herself to keep up an equal 
force with Great Britain on the coast of Africa, say tws 
s!Ix vessels; but finding the engagement too onerous, she 
applied to the British Government tor a modification of th 
treaty, which was conceded, and she now has only twelve 
vessels so employed. There are no precise data on which 
the expenditure of France can be established ; but estimat 
ing it by the proportion of vessels employed—say twelve to 
twenty-six—it wouid be about 41,600,000. The annual joint 
expenditure of England, France, and the United States, thus 
appears to be $7,400,000 





Mr. Hutt, the chairman of the select committee of the 
House of Commons. appoint dto investigate this question, 
stated, on the L9:h of March, 1850, “that the number ot slaves 
exported trom Atrica had sunk down, in 1842, the very year 
of the negotiation of the Ashburton treaty, to very nearly 
30.000. It 1843 it rose to 55.000; in 1846 it was 76.000 5 in 
1847 it was 84.000, and was then in a state of unusual ac 
tivity.’ Sir Charles Hotham, who commanded tor several 
years on the coast of Airica, and is one of the Most distin 
guished officers of the British Navy, on his examination be 
L .ore the select committee, thus replied to queries pro 
pounded to him: 

*- Was the force under your command in a high state ot 
discipline, generally speaking 2°? 

** | thought so.” 

*“* Were your views carried out by the officers under your 
command to your entire satisfaction ?”° 

** Entirely so.’ 

* What was the result of your operations; did you suc 
ceed in stopping the slave trade ?’ 

*No.”? 

* Did you cripple it to such an extent as is,in your opin 
ion, calculated to give to the slave trade a permanent 
check ?”? 

‘* No.” 

* Do vou consider thatthe slave trade has been generally 
reguiated by the strength and efficiency of the British 
squadron on the coast, or by the commercial demand tor 
slaves ?"? 

*T consider it is entirely dependent upon the commercial 
demand tor slaves, and has litue or no connection with the 
squadron.” 

‘You think that the present system is open to many 
grave objections on other accounts, and that it will not 
suceeed 7”? 

‘Experience has proven the present system to be 
futile.”’ 

The total result of the operations of our squadron during 
twelve years has been the capture of fourteen vessels. 

The African slave trade has, it is believed, been entirely 
suppressed in Brazil; and in this hemisphere, the remain 
ing colonies of Spain—Cuba and Porto Rico—are its only 
marts. Your committee think that, if the American flag 
be still employed in this nefarious traffic, now prohibited 
by every Christian nation, and surreptitiously tolerated by 
Spain alone. the abuse can be more efficiently corrected 
by the employment of our cruisers in the vicinity of those 
islands. 

It would seem to be almost superfluous on the part of 
your committee to say that, in recommending the adoption 
of the resoluiion under consideration, they repudiate the 
most remote intention of relaxing, in any degree, the strin 
gency of our legislation on the subject of the African slave 
trade. Its continuance, while it is so justly odious on 
moral grounds, is in every way prejudicud to our commer 
cial and agricultural interests. 

The abrogation of the eighth article ef the Ashburton 
treaty does not necessarily imply the purpose of withdraw 
ing our >quadron from the coast of \triea. A portion of it, 
indeed, must necessarily be retained there to protect our 
commerce. Its only eftect will be to enable the Executive 
to employ the force now stationed there at any other point 
where its service may be more useful. W hould still be 
bound, by the cleventh article of che treaty of Ghent, to use 
in the language of that article, ** our best endeavors to pro 
mote the desirable object of the entire abolition of the stav 
trade.”?) And none can doubt that it will continue to b 
faithfully observed, as it has heretofore been, in letter and 
spirit 

Your committee recommend the adoption of the resolu 
tion. 


As the injunction of secrecy has been removed 
from this report and resolution, | move that they 


Large squadrons have been kept up during that period, |; be now printed for the use of the Senate. 


The PRESIDENT ; femp That: ion 
“ ( iP 

Mr. SLIDEI I “ ) » ¢ 

The PRESIDENT ; t I res 
\ LHihOu | ( i is ho « ‘ 

The motion to print was agreed to 


AMENDMENTS To THE RULES. 
Mr. STUART. Th 


subject of some slight 
amendments to the r 


ules was referred to a select 
committee, some ume ago, and a report has been 


made by the committe As itis a privile ged 
question, and wil ccupy but a few minutes, I 
hope the Senate will dispose of itat this time. 
The amendments reported from the committee 


are very few and s} ort. and I h ype the Senate 
will take them up and dispose of them. 
The motion was agreed to:and the Senate pro- 
ceeded to co) sider tl report of the select com- 
mittee to revise the 

Mr.STUART. T imendments of the com- 
mittee are offered to the 3d, 6th, 29th, and 31st 
rules. The. port is printed and on the tal 


1 
memovoers 


les of 
By having it read at the Seeretary’s 
desk, eve ry Senator will un lerstand what the 
amendments are, and what the rules will be as 
amended, 

The PRESIDENT pre tempore. Does the Sen- 
ator desire t ivi e vote taken separately or 


renerally on amendments reported by the 


compriittee ¢ 

Mr. STUART. It isimmaterial to me Per- 
haps it would be as well to consider gach sepa- 
rately. 


The PRESIDENT prot mpore 


Will OD pursued 


That course 


The Seeretary read the proposed amendments 


to the 3d and Gth rul which are, to amend the 
‘’ 


3d rule by insertin , after the word * place, in 
line 2, **and shall confine himself to the question 
under debate. He shall avoid pe onality, and 
shall not reflect improperly upon any State;’’ so 
that the rule will read: 

3. Every member, when | peaks, shall address the 
Chair, standuig in | place, and shall confine himself to 
the question under deba He shall avoid per-onality, 
and shall not retlect inproy upon any Siate; and when 
he has finished shall sit down 


And toamend rule 6 by prefixing the following: 
“If any member, im speaking, or otherwise, 
transgress the rules of the Senate, the Presiding 
Othcer shall, or any member may, call to order, 
and;’’ and after the word **down,’’ in the second 


line, insert, ** And all not proceed without 


leave of the Senate; SO Lbal the rule will read: 
‘If any memil mn speaking, or otherwisc, transgress 
the rules of the Scuate, the 1 idling Officer shall, or any 
member may, call to order; and when a membey mall be 
siled to order by the P dent, or Senator, he shall sit 
down, and ill not proceed without leave of the Senate 
And every question of ord hall be decided by the Presi 
dent, without debate, subject to an appeal to the Senate; 


aid the President ma ull tor Ure sense of Ure Senate on 


any question of order 

Mr. BENJAMIN. Lhave nool jection to these 
amendments, except to the first clause, which I 
deem to be entirely unnecessary, and will prob- 
ably give rise to more confusion and difficulty 
than would oecurinitisabsenee. The fix stciause, 
which requires the person speaking to confine 
himself to the subject under debate, will g ve op- 
portunities for constant calls to order; but we all 
very well know that the Senate will never refuse 


to hear a gentle: in any line of remark that 
he think proper > make « n any public " bject, 
if he is not ilty of any indecorum or inpro- 
pric ty of speech IT think the provision useless— 


entirely so. It is arule which will merely give 


opportunities for calls to order and wrangling, as 


1 


to whether or not a gentleman ts in order, and is 
confining himself to the subject under debate— 
one of the me dificult questions on earth to de- 


termine. I think we had better leave that out. 
Mr.STUART. I will only su st, in reply 


F ; 


to the honora Senator, that L understend this 
to be the rule and pau men V law now. 
understand the ime th every amendment 
' j : ‘ ‘ 1 
which is proposed by mm Ltee Lo ot ilies. 
There h been Liff ice among gentlemen 
as to what 1s th trict w, and as to what is 


er of the Senate ir 
g unendment, L believe, 

except that which relates to reflecting on a State, 
} is, in my opinion, the true construction of the 


the duty of the Presiding Offi 


enforcing the rules. Every 
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committee were induced to pre 

ake the matter certain. For 
i tude about it 

DEN. Mi Presid nt, I do 

the rules require any ame ndment what- 

a dangerous experiment to attempt 

,for one, without entering into the 

am unwilling that the rules of this 

all be changed. They have grown up 

he experience of a thousand years. Ifa 

man supposes he can now, by some twenty 

ty lines, add to those rules which have 

of the experience and wisdom of a 

and Parliaments and Senates,!I think he 1s 

taken I hope we shall make no innovation 

on them; and I concur with what the gentleman 


from Leuisiana has suggested, that we shall have 


more controversies and dispute 8 growing out of 


it than now exist. We have enough already. 
do not want any amendments whatever t 


genera! rules of our proceedings. 

Mr. HALE. Lrise to express the 
these amendments will not prevail, ar 
shall not meddle with the rules. ‘There 1s great 
danger, al a time when anything exciting oceurs, 
of running into hasty legislation in passing rules 
or laws growing out of such events. If-this 1s the 
parliamentary law now, it 1s we ll enough as it is, 


Wilhoul an additional rule. 


mother propose damendment, which, 


will be found to be improper and full of 


and that is the provision thata Senator 
avoid personality, and shall not reflect 
upon any State.”’ think the true 
rovern debate is to | fi 

, 

k 


ventloman., it that crood 


but it will be very difficult to define 


rood te hiper, and good jud rinent, re 
s¢ rules what is an efleetion 
state. Now, sir, I 
iMmencement of this a 1 of or} 
sident of the United States committed the 
t violation of this rule * decorum, in 
eflections which he threw upon | iative State, 
amol t oth rs. Lik said of Sonie ti 3. that 
they had been guilty of acts which, if it wer 
not for the Constitution of the United States 


, 
| 


[ think that is the most 
severe reflection Lever heard cast on any State; 


would be cause of war. 


but it has rone out, and the rood St se of the 
people, I trust, has corrected it; and I think 
always will correct such things 

In my opinion, this att mpt to legislate and 
amend the rules every time there Is any excite- 
ment crowing out of an exciting state of things, 
will be found to be mischievous; error will flow 
from tt; and the safest rules to wovern are the 
ru! as they have been established by the sue- 
cessive wisdom of Congress, and the pre dece 
sors of Conecress—the Parliament of Great Brit- 
ain. Lhope they will net be rashly amended. 

Mr. BUTLER. I do not rise to add anything 
to what has been s aid by >the Se nator from Ke ne- 
tucky, or by the Senator from New Hampshire 
on the point before the Senate, but simply to call 
the attention of the Senate to what I think was a 
very distinct declaration of this body in Mr. Fill- 
more’s time, while he was Vice President, that 
the Chair had fully the power on any occasion to 
call any member to order, when, in the opinion 
of the Chair, he was out of order. That right 
being conceded to the Chair—and UT am willing 
that some declaration of the kind shall be mad 
now—it is not likely to lead to abuse; because, 
if an appeal is taken from the Chair, we shall 

Iways have the opinion of the Senate on the 
it raised, 

My judgment is different from yours, Mr. Pres- 
ident,and Mr.Calhoun’s. I believe that the ¢ " air 
has the power. Such certainly was the opinion 
of the Senate when Mr. Fillmore made the com- 
munication to which I allude, in reference to his 
powers. Mr. King, who was then on the floor— 
a very experienced varliamentarian—said at once 
that certainly was his understanding, and he 
moved that the paper communicated by the Vice 
President be filed as the opinion of the Senate. 
If any member uses language out of order, it is 
almost impossible for another member to be placed 

i, circumstances as to be able to call him to 
vithout being subjected to the imputation 

r from an investigation where his party 

are concerned, or placing himself ina 

veke coutroversy. This being 


the case, t] ‘hair occupies a high D sesso 
iclal dignit 


of a hundred, it w 
make an arbitrary decisiot, 1nconsistent 
freedom of debate, | have no doubt that 
proper appeal it would be reversed. If the gen- 
tleman | Mr. Srvarr| will draw up a declaratory 
rule, that it is the duty of the Chair to call to 
ord ron any occasion wh na n mibe ris out of 
order, I think it will subserve all the ol jects con- 
templated by the proposed amendm«e nts. 

Mr. BEL) *'Tonnessee. Do I understand 


ndm ik propo by Llif Ohil- 


now under conside ra Lon 
LESIDENT pro tempore. Yes, sir. 

Ie 3 ie of Tenne Ce ; Although the 

‘alluded to by the Senator from South Car- 

was laid on the table during the period 

when Mr. Fillmor presided over the Senate, it 

had been, before that time, a debated question, 

whether the Vice President, as President of this 

body, had the power to eall members to order 

for any violation of decorum of debate. The 

| urd to Mr. Fillmore’scommunication, 

] suppose, ougl to have in itself the validity 

of a rule of the Senate, for it was a decision; but 

itcan do no harm to imeraftitinthis amendment, 

| print d with the ordinary rules 


action th 


a ii \ S und. Niany iit’ il ‘ > of Lit Si nate 
did not know of the existence of that paper until 
attention was drawn to it in debate. It does not 
appear, I believe, amon pabh hed rules for 
the regulation of the notin es of the Senat 
Mr. BUTLER. ' iat rule does the Sen- 
ator refer? 
Mr. BELL, of Tennessee. That which de- 
clares the power and duty of the Presiding Offi- 
, call members to order for any violation of 
arllament ry limits of decorum in debate, 
have been established, as the honorable 
Senator from Kentucky observes, for centuries. 
Then, again, sir, | think thatamendment which 
relat Improp eee Statec is de- 
cidedly prop r. Inthe cours of my experience, 


} 


both in the House of rR rresentatives and in the 


Senate, lL have observed more varmith, more irri- 
1 


tability on the pari of members, whe nany reflec- 


t10n iS cast on tl lic proce dings of thi States 
o which th bel than when a direct attack 
is made upo n sonally. ‘There is vreater 


disposition r t more promptly and with 


t 


allusions 
ntative of a State. 


QUIUSLONS, than 


unk it would be wise to in- 
the rules of the 
estion altogether different 
from any tha ‘ould arise in the 


provision among 


msepate. is 1 qu 
i 


» ro > ] 
British Parlia- 


ment, from which we have inherited our rules of 


j 


proceeding, , at all events, we have recognized 


1¢ uUribamentary rus 


adopted there, and ap- 
the experience and wisdom of so many 

Here, however, the members of the 

enate represent States. Some gentlemen are in 

habit of calling them sovereign States; but 

the y represent States, at all eveuts. Every gen- 
tleman feels that he stands here as representing a 
State—once of only two members, to whom are com- 
mitted the honor and interests of an entire State: 
and when its character is assailed in any res spect, 
he considers it is his duty to speak prom] ily, and 
sometimes he is promp ted by the attack on his 
State to speak in violation of the rules of decorum 

[ trust this provision will be ingrafted on thi 
rules of the Senate. I may express the hope, 
while I am up, that all the provisions of thi rules 


as proposed to be amended by the committee, 
will be observed hereafter. Ido not wish to in- 
trude any remarks on that point, but I have ob- 
served, for tls seven or eight years during which 
I have been here, that violations of these rules 
have led to as much disorder, and obstruction of 
the real progress of business, as anything else. 

The PRESIDENT pro tempore. The hour for 
the consideration of the special order has arrived, 
and it must be taken up, unless the Senate other- 
wise direct. 

Mr. WELLER. I move to dispense with all 
prior 01 rders, for the purpose of proceeding to the 
consideration of Senate bill No. 337. 

Mr. STUAR’ r’. Is not the question under con- 
sideration a privileged question ? 

The P RESIDENT pro tempore. 


In the opin- 
ion of the Chair it is not. 


June 26, 


I —— Senate will q 


Mr. STUART. di 
nose of the question in somé ray. o 
The PRESIDENT pro t mpore. Thea 
the motion of the Senator from (¢ 

Mr. STUART. L hope it will be withd;; LW 

Mr. WELLER. I have aa ISPOSition to pres; 
my motion, if it is probable that we can dis 
of this question in half an hour. 

Mr. STUART. We shall certainly have to 
consume more time if it be taken up on some 
other day. I hop it will soon be disposed oj 
If the Senator from California will withdraw his 
motion, | shall move to postpone all prior orders, 
so as to continue the discussion of the que stion 
now before the Senate; but if it is likely yr tO Con. 


sume an er ee amount of time, I shall 


— 


alifurnia 


IDOSe 
i 


Ww kK Li LER. As I said before, if the prob- 
ability | e that we can vote onthe ] propos d amend- 
ment of "ee rules in the course of half an hour, 
I shall not press my motion, because I am anx- 
10us to have that question settled. 

Several Senarors. We can do that. 

Mr. WELLER. Then I withdraw my motion, 

Mr. . STU RT. I move to postpone all prior 
orders to continue the consideration of the amend- 
ment of the rules. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question 
is on the amendment proposed by the committee 
to the 3d and 6th rules. 

Mr.CLAYTON.,. Mr. President, Lam disposed 
to concur, toa great extent, with my friend from 
Kentucky, that the Senate should not change its 
most ancient and well-tried rules; but I recollect 
very well thatthe rules of the Senate, some tw: nty- 
eight or thirty years ago, in reference to this 
matter of calling to order, were, and have been 
since, very different from those which govern us 
now. Before the time when Mr. Calhoun oceu- 
pied the seat in which you now sit, it was heldto 
be the duty of the Presiding Officer of the Senate, 
whenever any gentleman was out of order, to call 
him to order, and particularly for words spoken 
in debate ja ‘spectful to another member. In 
the days when Gaillard occupied that seat, the 
order pre st - d in the Senate was vastly better 
than it has been sine e,as men we re more cautious 
of what they said to each other in debate. 

At the time when Mr. Randolph occupied 
distinguished position in this body—who, I may 
say, | trust without giving offense to any one at 
this d: Ly, was in the habit of indulging in personal 
invective toa great degree—an attempt was made 
to call him to order; but Mr. Calhoun held that, 
under the rules of the Senate, it was not his duty 
to do so. The result was, that the rule was 
adopted in practice, and I believe has prevailed 
ever since, that, when a Senator was out of order 
in debate, by the utterance of words disorderly, 
it was the privilege of some ether member to take 
the words down in writing, and present them to 
the Chair for his decision; and then the Chan 
decided on this call whether he was out of order 
or in order. I have seen that rule tested very 
often, and it has preved to be one of the most 
imbecile and ineffectual measures ever adopted in 
a deliberative body. 

Very often, whena man, in the heat of debate, 
utters words disrespectful to another, it is Impos- 
vhich he utters; and 
it isa very difficult thing for a man, whose feel- 
ings have been assailed in debate, to take down, 
in the excitement of the moment, the words usct 
by the aggressor. He may take down word 
which are similar, perhaps, to those used; but he 


sible to get the exaci words 


will often miss some part of the speatk r’s lan 
guage. In such a case the words will be denied, 
and then the Chair says: ‘* 1] cannot decide, be- 
cause the ar stion is not put to me prope rly under 
the rule.’’ So, too, the manner of a speaker 1s 
sometimes more insulting than bis matter; and 
there is absolutely no provision whatever for any 
disorder, except that arising from spoken words, 
which are reduced to writing 

Sir, the prope r person to decide for us who is 
in order, and who is not, is the Presiding Officer 
of the body; and this whole provision*re ‘quiring 
other Senators to reduce to writing the words used 
by a disorderly member in debate is all wrong. 
I have seen it tried over and over again, and it 
has generally proved a failure. 1 have seen a gen- 
tleman undertake to write down the words of : 
disorderly speaker, at last compelled to ahew 
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; paper, and abandon the effort to main- 

ler in de spair. I agree with the gentleman 

ith Carolina that, if we could return to 

| old rule of the Senate, that the Presiding 

very debate, whenever any man here 

‘ order, shall call him to order, the deco- 

f this body would be much better preserved 
has been for more than twenty-five years 
With regard to another matter proposed in this 
t, | must confess that I think it is out of 

jer, or it ought to be h eld out of order, for any 
here to attack one of the States indebate. 1 

k it will be found that ex nth men would rat he r 
tean attack on themselves individually, than 
ssault upon the State they represent. would 
at any time that a man should make an 

awk on me than on the State which hi 
with a seat here. 
d to resent an 


is honored 
I should be much more dis- 
attack on my State than on 

yself. I do not know how I could undertake 
ep myst 


If within the rules of propriety if an 
reous or insult 


ne attack was made on the 
State I represent. 
I think, then, it would be an improvement of the 
to direct that no Senator shall use lanruage 
disrespectful to any of the States of this 
n I do not believe, if you suffer debate to 
riot so far as to attack the States, that you 
keep order; for most of the Senators would 

quickly resent with violence an attack on 
r States than on themselves personally. 

[I am in favor generally of the propositions 

ide by this committee, but I shall be satisfied 

the present if we can at least revert to the 
ancient and the true parliamentary rule by which 
Presiding Officer compels the obs« rvance of 
r. | would disp: nse with that part of the re port 


pointed out by the gentleman from Louisiana. 1 


feel the force of his obj ction, that it is difficult to 
y when a man is confining himself to the sub- 
t. Very often a gentleman commences an 


rumentaiming at the very point in issue before 
Senate; and yet he takes such a fange, and 
commences at such a distance 
sion, that, 


from his conclu- 
though he may eventually reach it 
tep by step, you cannot at first see at what he is 
ing, or where he will arrive. To eall him to 
order under such circumstances would be very 
proper. I would rather that part of thi pro- 
posed change of the rules should be omitted. It 
generally understood by every member, when 
rises in debate here, that he should confine 
mself to the 
matter that I think may very well be left to the 
ise of propriety and dignity of every gentle- 


subject before the Senate. Itisa 


Mr. WILSON. Mr. President, I hope that 
we shall adopt one of these amendments, and 
the duty of the Chair to call members to 

ler. Iam always willing to trust the Chair. 
The Presi ling Officer of the Senate, I have no 
doubt, will always be disposed to give every mem- 
if the Senate his rights; and every member 
ie Senate will have confidence in the Chair, 
na es for the 
hould be willing to 


( 
| 
decisions of the Chair. I 
speak here under a rule im- 
posing upon the Chair the duty to check me if I 
depart from the propric ties of this body. Con- 
fer the power upon the Presiding Officer to call 
members to order—place the responsibility where 
it belongs, and that officer will see to it th ut the 
ru s are fairly enforced upon us all without favor 
‘ partiality. IL am willing to trust the power 
in his hands, and t 
$pe ee 
But, sir, I am opposed to adopting the rule 
ere proposed, that we shall not, on this floor, 
speak improperly of the States. A rule of a 
character is likely to be abused, and it will | 
abused. There is nota member of the Senate 
who would not rather be assailed himself than 
have his Stat I think a member of this 
body will not assail a State without some reason. 


o bow to his decisions with 


] 


assailed. 


That matter had better be left to the judgment of 


members of the Senate. If we ar “to adopt a 
rule of that nature, perhaps the next rule we shall 
have he¥e will be that we shall not speak disre- 
spectfully of the Administration of the Federal 
Govt rnment, or of the past action of the Gov- 
ernment. Suppose a State of this Union places 
itself ina hostile position to the General Gov- 
ernment; have a revival of the doc- 
trines of nullification, or have any action onthe part 


Su spose we 


| adopted it 
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of any State government that deserves the cen- 


sure of every American statesm: in: are we not to 


be allowed is weevil ege, in this body, ] 

upon the course of that State witho being 
called to order by the sensitive Senators of that 
State? I think we had better reject th posed 


rule—make it the imperative duty of the Chai 
to call members of the Senate to order, and allow 
any member to call another to order. That, I 


think, will preserve order in debate, and correct 
th evils complain d of. Tam oppost { », and I 
cannot vote for, any proposition which L think is 
liabl. to be abused, as | conside r su 1aru as 
this will be. It will not only be abused, but 
it will occasion innumerable difficulties in this 
body. 

Mr. WELLER. I understand the proposed 
rule to be, to prohibit a Senator from rel ~eting 
> impro} verly’’ on the conduct of aStat If any 
State of this Union should refuse to execute t 
laws of the United States, or, in other words, 
should nullify the acts of Congress, I apprehend 
it would be very proper for us in the Senate of 
the United States to di nounce such « luect with 
whate ver violence of words we saw »p r to 
employ. That would be very proper la lae to 
be on d in denouncing such acts, and, therefore, 
under the rule propos d, would not be prohibited. 
If the Legislature of Massachusetts were to 1 
fuse to execute the fugitive slave law, or any othe 
enactment of Congress, and I saw pro} ‘tod 
nounce her act as treason agamst the Govern- 
ment, this proposed rule would not ¢ ily pro 
hibit me, becau the Senate wou id dl le at 
ence that it was very proper to use such langu 


towards a State which would put itself in that 
pos lon. 

I suppose d at that this Was an attempt to 
prevent Senators from reflecting on the character 
of a State at all; but the insertion of the word 
‘‘improperly”’ satisfies me. I surely never desire 
to say anything in the Senate about any State 
that is improper, and I hope the Senator from 
Massachusetts does not. If he never intends to 
abuse a State without provocation, if he never 


intends to denounce tmp rope rly any of th con- 
federated States, of course the rule will not apply 
to him, and it seems to m« 
favor of the propose d rule. 

Mr. WILSON. Sir, this word * improperly 
is what I object to. If we are going to cut it off 


\ 


that he ought to be in 


do it altogether; but such a discretion as is given 


by the word ** im prope rly’ *>mav be abused, and 
I believe it will be abused. Adopt this proposed 
amendment to our rules, and,my word for it, you 
will find it a source of trouble tous all. The 
Senator from California tells us thatif Massachu- 
setts refuses to cxecute the fugitive slave law, she 
is a proper subject of denunciation. Now, ther 
may be differences of opinion in regard to the 
course of that State. A majority or mi sory here 
may think differently from that Senator. Some 
Senators may think that Massachusetts should 
be denounced for her personal liberty law; other 
Senators may deem that law constitutional, wise, 
and just. How are we to determine whether the 
language of Senators in regard to that act of 
Massachusetts is ‘‘ improper’’ or not 
I think it had better be left to the good s¢ 

of the members of the Senate, how far they shall 
vo in spe aking of the past or present action of a 
sovereign State of this Union. Iam willing to 
leave it to re sense of propriety of each mem- 
ber. If a State is assailed, the Senators from 
that State will defend its ma or present action. 
If this word ** mercy ny be introduced here, I 
venture to say, be fore the close of the present ses- 
sion members will be called to order on this floor, 
and we shall have the question raised here and 
discussed, what is an ‘‘ improper’”’ reflection upon 
a State? 


If a member of the Senate assails a State un- 


justly for its present action, or its past conduct 


in the history of this Government, he will suffer 
in this body for it. No man can unjustly assail 
another member of the re nate, or a State, with- 
out being injured more by he assault than the 
Senator or the State assailed. Thatis my opinion. 
I am willing that anybody shall assai | my State 
for its past history or its present conduct, while 
her Senators are left free here to « a lin or de- 
fend it. But I we we shall adopt no rule of 
this charact: rl have no ari hat if it be 
w il Noob. e disorder instead of order 


here. Leave it to the good sense of every mem- 
ber of the Senate, as to how far he shall go in 
I flecting on the action of a State of thi l lon 

No State has been so unjustly d stently 
assailed, from the adoption of | Constitution 


to the p! sent time,as the S ile I hav honor 
o represent in part on this floor. If any of her 
assailants have won honecrs in th assaults 
upon her, | would not rob them of 
At the present 


assailed with impotent malicnity, and notice has 


} 
mure Is. 


session Massachusetts has been 


een given that her delezation ts expelled 
from the seats she has assigned then If any 
member in either House wishes to dash himself 
upon the Commonwealth of Massachusetts let 
him do so, She wants no rul { body to 
shield her from the assaults of he vilants In 


this body or the other. 

Mr. ADAMS. My 
tion made to this amendment 
providing that a member shall conf ! t 
he question under d bate No ¢ MM iom | have 





t ue 
heard speak objects to the propriety of the de- 
bater confining himself to the subject-matter under 
consideration. Ail experience in |] lation has 
shown the propriety and necessity of such a rule. 
I understand it to be the parliai v law by 
which we are already governed, and yet it is not 
defi ite, fixed, and certain; it Hot ided fow 
by our ral 3 Ol by th parhamen vy law insuch 
a manner as to give it practical effect or this 
reason it is proposed to give eff to that which 
is recog d by every Senator, as proper in itself 
by placing it in our rule 

It is said, however, that Senators will be liable 
to be called to order when they are wandering 
from the subject, and others do not direetly un 


derstand their meaning. Why, sir, the } esump- 
tion is, that Senators will not inte) 
a rule of the body. 


uly violate 
No one will y that it is 


wrong to require conformity to th , whether 


the departure | intentional or u intentional, 
Our experience proves, that Senators will sit by 
and listen under all circumstances, and interfere 
with reluctance. Our experience proves, also, that 
the Chair with reluctance interru i. Senator, 
when he is speaking, and particul rly when heis 
in the heat of debate. He must b ultyof a 
palpable violation, before either the ¢ ror any 
Senator will call him to order. | i that the 
confusion which Senators apprehend will not 
result from the proposed rule, but that good will 


ensue from its adoption. 
The next feature of the propose | 


} 
naments 


which is objected to is the provision that no Sen 
ator shall reflect improp rly 1 iState. Itis 
supposed that evil will result fi ! rthisa 
part of our rules. Surely there is not a Senator 
on this floor who will not say that no man here 
should improperly r a iState of the U ion. 
All acret that it should 1 done The li, if 


the provision be right in itself, and ev 
says itis right, what evil cun result f 


ry Senator 
a making 
ita rul of the body? The case may never occur; 
but we may reasonably uppose that what has 
happe ned heretofor may happen hereafter 


The committee thourht it right and proper to 


propose a rul by which suc h thin could be 
avoided, as all that results from them ts evil 
the Senat and to the country, and no good 
grow out of such a course. “This amendment is 
right and proper in itself; no objections have 
been made to its principle; ; but the i sition 


is, that ¢eonfusion may grow out of it This is 
an objection which I acknowledg 
prehend. 

Mr. CASS. That there is some lamentable 
defect, either in our rules or in their exposition, 


I do not com- 


no man can doubt who has witnessed the pro- 
ceedings, and heard what has been said he re. 
No man can doubt that there is some defect, and 
that the cow of things ought to be changed, 
which has occasioned humiliation to every man 
who love d the honor of the Senate [ have felt 
it repeatedly, and I am sure others have. This 
defect must be somewhere. 

The honorable Senator from Massachusetts 
[Mr. Wison] says, in his re marks in opposition 
to any change of the rules, that we should leave 
this matter to the Senators, and they will regulate 
it. Why, sir, experience shows that they will 
not reculate it. We find that they will use ex- 
pressions improper in themselves, affecting inju- 


1 


riously the feelings of other Senators, and which 


































































































































































nece iil t on! to ¢ ter-di mn, 
} 
| hit 0 d ) i! } | ! 1 
; v the rul fu 
d wid ’ OW propo K ) 
n and proper. y provide 
that im f hall not use personality towards 
oO ' ther: that they shall not refl ctimproperly 
ona ite of the Union A thie honorable Sen- 
ator from Mi ippi | (Mr. Apams} has well said, 
Ww i] corres In the abstract propo lion that 
neit! f th should be done But the 
o ) d by the Senator from Massachu- 
tt ind others is, that in the constructicn of 
t ( ord ia ude of discretion m iy be al- 
lowed, and apoy may be exercised, which will 
i tfree discussion. A iiilar objectionmay 
e made to many propositions. On the same 
principle, it may b said, you should not prohibit 
0 ene and profane laneuage, because men differ 
) ! ire the boundary lines between proper 
id per laneuage. Like the last shadows 
ot ad ik nod Vv. you cannot tel] exactly where 
the day end id the nieht begins. ‘There mu 
I 1 discretion ailowed. Laneuage is not so 
fixed that you can always apply every word in 
j etual, uly nine, so that the re shall be 
no do co fruction. 
fam willine to say in the rules what every 
Member mustsayin his heart, th it aState should 
not be improperly uled, and that personalities 
ould not be used. TE am wil iin rounder that 
pros to leas the President of this body, 
with al to t Senate. The power I8 
thie f la 1 repeat to the Senator from 
VI rchusetts, experience h shown that the 
t il wl i he would leave it is an improper 
a! 
| do not eo into t if det ls of th ( rule 3. The 
one requiring the imperative action of the Presi- 
dent of the body has already been very well 
commented on, f ean unde rstand, wd you, sir, 
ean understa vl, d ocan every Senator, that 
there bave been words spoken in the Senate which 
every member at the time felt in his heart to be 
Improper, and ought to have been stopped; and 
yi t there is a species of reluctance which eve ry 
man entertaw to topping a speaker in debate, 
md esm lly w! his expressions arise out of 


moment, though sometimes, in- 


ad d, they do not Now, Sir, it 18 proposed 





be made ‘th duty f the President do that 
This takes from him all personal responsibility. 
It. juires him, inthe discharge if his duty, to 
Interrupt a cer who 1s using Improper lan- 
euag I trast this power will be given. I think 
the dignity of this body before th, public, and 
our own self-) wectin the preservation of deco- 
rum in the transaction of our business, will be 
promoted by it. 

Mr. ‘OUCEY. Mr. President, I think no one 
can doubt that the rule presented by the amend- 
J { oper ra in the abstract for the ruid- 
nt rt he men 3 of this body. The se pro- 
visions will conduce to the facility of business, 
and to the decorum of debate, very much indeed. 
‘The only danger, in my judgment, is, that they 
may pot enfo l. If every member who rose 
in his place to speak to any ubject confine d him- 
self to that subject—if he abstained from person- 
ali and reflections on any State, no one could 
do that the proceedings of this body would be 
much more satistactory to its members, and much 
mor yducive to the public interest’, than a 
departure from these rules. 

Wir n, the question Is, shall we leave the ob- 

vance of these rules of propriety to the dis- 
‘ mn of every member, when he may have a 
part lar object to subserve, or may be excited ? 
or shall we appeal to the impartiality of the 
Chair, who, in a proper manner, Ina decorous 
} r, in a mild manner, may suggest to a 
! that he is perhaps infringing on the rules 
of the Senate by his line of remark? I venture 
i iy that, in nine cases out of ten, the evils 
which may be suffered in this body would be 

d Dy hat course. . 

L speak of this rule in connection with another 
one, Which proposes to make it the duty of the 
ir to « a member to order for improper 
word lam altogether in favor of this amend- 
n r ‘tion which is made by the hon- 
vi Senator from Louisiana, | am sure, does 


not arise from any personal feeling; for no mem- 


THE 


ber of this body confines himself to what 
pertinent to the subject before the Senate, mot 
ele ely than that honor ib] _ ator Shall Ww 
not all,in speaking to i subject here, address out 
selves to the business before the St nate, and let 


d sr) es ar remarks 
subjects, until they are irly brought 
{ must say, that I fully concur in making 
it the duty of the Chair to arre - these 
ithe s, and 


that business be disposi 
on other 
up? 
irregular- 
riving to every member of ro Senate 
the power to call another to order if he 
rresses it. The 
thre | i owled r( 


imperceptt! 


trans- 
rule, and 
that it will be enforced, will silently, 
‘ly, control very much the course of 
members here, : 

The PRESIDING OFFICER, 
in the chair.) = ie qui 
understands 


very existence of ie 


(Mr. Mason 
the Chair 
, on the ame os nt propose d by the 


stion 38, as 


committee to the 3d rule of Senate. 

Mr. BENJAMIN. The question is, I ns 
on my motion to amend, by striking out of 
amendment offered by thy committee this first 
clause: **And shall confine himself to the ques- 
tion under debate.’’ [I mov to strike that clause 
out of the amendment re port d byt he committee. 


PRESIDING OFFICER: 
tion will be onthe an 
Louisiana. 

Mr. HALE. Before t 
question | think it would 


fact. Iffam 


Then the ques- 
i Pe ntof the Senator from 


on that 


7 : : 
ve well to consider one 


he Senate vote 





ot mistaken there 1s a great differ- 
ence in the rules of the | ody from which m tof 
our rules are derived—the British Parliament— 
between the latitude of debate which is allowed 
in Committee of the Whole and that which is 
all We dl whit i the Hon 3 ure eting asa House 
I have not had occasion to look at that point 
lately. but Lremember hearing it discussed. whe 
ately, bu remember hearlog it discussed, when 
I was inthe House of Representatives, by a gen- 
| } , = hes oa : 
tleman then a member from South Carolina, Mr. 


Rhett. He spoke a great deal—and I 
foreibly—of the privilege which our 

enjoyed of discussing fully, freely, and without 
those wllans whiel nh were app lie d when 

inthe House whe gates were in Committee of the 
Whol ] think if will be found, thouch I have 
not looked at any of the Manuals, that there is 
a wider Jatitude, a wider range of debate given, 
when the Llouse of Commons are in Committee 
of the Whole than when in session as a House. 

That distinction does not prevail in this body; 
for, as is familiar to every one here, it is the 
yractice of the Chair to take up a bill, and say 
‘he bill is under consideration as in Committee 
of the Whole;’’ but the rules which govern us 
when we are acting as in Committee of the 
Whole, and as a Senate, are precisely the same. 
Ido not know whether it is so by the rules of 
the House of Representatives or not; but practi- 
cally | know that it 1s not so there; practically, 
when the House are in Committee of the Whole, 
there is a latitude of debate given and allowed, 
which is not allowed, when they are in session as 
a House. The important measures of Congress, 
and the important measures of Parliament, un- 
dergo this very wide range of debate in committee 
before they come the House, as a House, 
for decisive action. 

Mr. WELLER. There is no difference in the 
rules of the House of Representatives, but merely 
in the practice between debate in the House and 
In committee, 

Mr. HALE. I said I did not know whether 
it was a difference of rule, or a difference of prac- 
tice. I think it is a difference of rule in the 
British House of Commons, though of that Iam 
notinformed. If it be, I should not like to see 
the liberty of debate infringed upon here. And 
when I speak of the liberty of debate, I do not 
me an the license of debate, for I will go as far as 
anybody to restrict and restrain that. But, sir, 
I woul say of this liberty of debate, this freedom 
of speech, (distinguishing it alw ays from license,) 
as was said in olden times, and as every man can 
say, with a great price it has been obtained; with 
a very great price ithas come down to us through 
the struggles of our ancestors in thousands of 
years; it has been baptized in the blood of 
martyrs on the scaffold, and comes to us canon- 
ized by the blessings of the good and the true, 
who have manifested their fidelity to the great 
principles of civil liberty in the history of our 
country ages and ages back. 

Now, sir, while | will be second to no man in ' 


thoucht 


ancestors 


strict lin - 


“se 


before 


|} resenting 
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restraining licence and doing what may be done 
to kes p debate within its legitimate, its eoys:); 
tion: a limits of proprie ty, Lam unwilling to a ; 
anything which shall have a tendene y to di sate 
the re presentatives of the people or of the Sta 
of the - benefit of this great prerogative of fi 
dom. lLask Senators to beware; L ask them to 
be cautious; Task them to be governed by no 
prejudices, by no excitement that may have 
crown out of recent occurrences; but I cay; tion 
them, when they come to this sacred subject, 
that they are on holy ground;and I beseech the m 


Prive 


to tread carefully before the y do anything which 


may have the slightest tendenc y to im pi ur in ; any 
degree this great birthright of an American citizey 
and an Agnerican Senator. I donot know, sir, that 
I can be "too cautious, when I utter these sent}. 
ments, in putting in the broadest protest against 
any desire to give countenance to any licentious- 
I certainly have no disposition 
to indulge in anything of that sort myself, nor 
do | wish to say or do anything that may coun- 
tenance it in others. 

But, sir, as 1am on the floor and this subject 
is before the Senate, recent occurrences, and the 
comments which have been made on them else- 
where, it seems to me, demand a word or two as 
to freedom of debate. 

I know that every gentleman on this floor rep- 
any State or any constituency, will 
disclaim at once, fully, frankly, and I have no 
doubt sincerely, any ‘disposition, any desire 
any purpose, to throw any tramme Is, or hinder. r- 
ances, or obstructions, in the way of a legiti- 
mate anda constitutional freedom of debate. But 
whilst I say thus much, and say it readily, cheer- 


ness or lie ense,. 


| fully, and frankly, I can neither close my eyes 


nor my ears to the fact, that sentiments of a dif- 
ferent character, and sounding very differently, 
have come to us through other organs than the 
organs of debate on this floor; that sentiments 
have been thrown out in the public press, and 
from high sources—from presses which have 
stood high in the confidence of a certain portion, 
I may saya majority of the pe ople of the country, 
intimating that men holding certain sentiments on 
this floor, if they cannot be otherwise restrained, 
| must be restrained by the hand of violence; and 
| that freedom or licentuousness of debate requires 
even such a corrective as that. 

Perhaps it is unnecessary, it surely is unneces- 
sary in this tribunal, and in this place, to say a 
single word in reference to any such threats, lnti- 
mations, or insinuations; but we should remember 
that we are not doing or saying what we do 
say in a corner. The things that are said, the 
things that are done here, are published in the 
press, and fly on lightning wings to every quar- 
ter of the land; and what we do here to-day, to- 
morrow’s sun flashes broadcast over the conti- 
nent. The attention of our constituents, and of 
| thee ountry is directed to this place, to this arena, 

to this focus, at the present time. 
Under these circumstances, it may be proper— 
| though in thatl may be mistake n—for those who 
entertain the sentiments which have been thus de- 
nounced and thus threatened, (if it be not neces- 
sary for the information of those who are here, at 
| least it may be for the information of those who 
sentus here,) to say a single word in reference 
to the new state of things which is thus presented. 

I do not wish to speak of the past, because that 
is matter of history; brt so far as | have met the 
obligation and discharged the duties which have 
been imposed upon me during the period in which 
I have been honored by a seat in either branch 
of Congress, I am perfectly willing to abide the 
judgment of those who have been my colleagues, 
and to stand and fall by it. When I say this, i 
do not make the appeal to those who have sym- 
pathized with my political idiosyncracies, for I 
have sometimes been here without a single sym- 
| pathizer; but I will leave it to those who have 
differed widely from me in my views of public 
duty. As has been the past, so must be the fu- 
| ture. 
| The question whether the proper andthe con- 
stitutional freedom of debate shall be preserve d— 
excuse me Sir, itis not a question, it is a fixed 
fact, it is a part, not of the privileges, but of the 
| duties of every member of this and of the other 
| House. Speaking of it, the late Mr. Webster, 


| in a speech made on the floor of the House of 


Representatives, now more than forty yearsago, 
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1856. 
thought there was an attempt then to 
is great right of freedom of debate, 
a home-bred right, and a fire-side priv- 
meme to the citizen as of right. It be- 
1e public man as a duty.’’ I repeat, 
sto him asa duty , sir It ceases to b: 


ivilege;it ceases to be a mere right;and 
ecomes his imperative duty—acting under 
hlizations of that common Constitution by 
we all sit here, and by that oath with 
d before Heaven his fidel- 
ies which that Constitution imposes 
him—to exercise to tts fullest limits this 
it prerogative of the Senate and of the House 
¢ Representatives, and of representative govern- 

t everywhere. 
| have but a word or two more to say, and I 
would be gladly saved from saying that; but re- 
revents which have transpired here, itis well 
kjown, have occasioned great excitement to the 
lic mind, confined to no particular section; 
dt hey have excited inquiries and queries some- 
¢ like this: Is there any danger, do you think, 
wy representative from a free State, in exer- 
sing in the fullest extent his constitutional right 
fdebate? To this | have unhesitatingly an- 
swered, Not the least in the world. [ think I 
never made, [am not a man who ts in the habit 
making, ple ‘dges to my constituents, or any- 
body else, in regard to the manner in which I 
shall discharge my public duties; but upon recent 
‘asions, When these quesuons have been pre- 
sented, and the agitations of the public mind have 
presented them, | have simply and solely made 
this pledge—and it is the only one, I think, I ever 
did make, or ever shail make, as at present ad- 
vised, in regard to the discharge ‘of my duty as a 
member of this or the other House—l will en- 
deavor to discharge my duty with a strict anda 
sensitive regard not only to the rights but to the 
feelings of every other gentleman upon the floor, 
and the constituency which he represents; but, 
while I do that, I claim, and I must exercise, 
while I stay here, the right of discharging, ac- 
cording to my convictions of duty, this great 


i he has registers 


. to the dut 


privilege of free debate and discussion on this | 


floor. The pledge which I have made my con- 
stituents is, that whenever, while | hold a seat 


on this floor, | say a single word more, or utter | 


a single syllable less, or take one step more or 
less, from any unmanly fear of any consequences, 
that "day shall see my seat vacant here, and lib 
erty given to the little State which I represent, 
to be represented on this floor by one in whose 
veins there is no coward’s blood. 

Mr. BENJAMIN. Mr. President, 
osition was simply to strike out from the amend- 
ment offered by the committee on the rules the 
phrase, ‘*and shall confine himself to the question 
under debate’’—not that I had any desire myself 
at any time, in addressing the Senate upon any 
subject, to launch out into general declamation on 
matters foreign to that under consideration, but 


fromane Xperienc e of the difficulty which all must | 


feel in putting into enforcement or execution such 
arule as this. The honorable Senator who has 
just taken his seat, as 1 understand, considers 


himself to have been discussing that amendment; 


and yet very many gentlemen around us might 
, with this rule in force, deem themselves 

entitle d to call him to order as discussing a ques- 
tion not before us. I myself consider that there 
was relation,and somewhatclose relation, between 
his remarks and the question before us. I con- 
sider his speech a legitimate one on the question 
before us; but other gentlemen around me differ 
in opinion, and some said to me just now, ‘* Here 
is an exemplification of the very difficulty you 
suggested when you moved to strike out this 
clause.’’ 

Mr. President, all experience teaches us, that 
in attempting reforms the great difficulty is that 
we endeavor to go too far; and with all respect 
to the honorable chairman of the committee who 
has reported these rules, | think that in this par- 
ticular re spect the committee has gone too far. 
We have had no trouble here during the time I 
have been a member of this body—lI do not re- 
member a single instance where the Senate has 
had the slightest difficulty in conducting its delib- 
erations—from the facet that any gentleman was 
going out of the subject under discussion. The 
difficulty we have experie snced—the one which 
gave rise to the proposition for an amendment of 


possibly 
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my prop- 


| inquiry. 


the rules, was, that gentlemen, in discussing the 
sub} \ idler consideration, made use of personal 
i indecorous and unparliament iry iane- 
vuagve—language calculated to roflame e pas 


sions and excite difficulties between 
the floor 

The Senator from Michigan [Mr. Srvarr} 
moved an amendment of the rules on that sub- 
ject, and to that extent I coincide with him. Let 
us confine ourselves to the difficulties that oceur, 
as they arise. We have no difficulty, l repeat—we 
have had no diffic ulty in the Sen: a fromany gen- 
tleman going out of the range of the subject un nder 
discussion. 


Memoers On 


hat has never given rise to any 
trouble, nor been the occasion of any call to order. 
Rece ntly , however, an honorabl : Senator, not 
now in his seat, mac nde most unprovoked, and 
what eat in my te ge most reprehensible 
assault upon a State of this Conti deracy. The 
natural consequences ensued—the consequences 
which he seemed to me to desire 
making the assault—a personal attack on himself. 

I say not this at the present ume, either in repre- 

hension of that Senator, or in extenuation or jus- 

tification of his assailant; L simply state the fact 

as connected with the*necessity for this rule. 

The conduct of that Senator, followed by the 
conduct of the person who assaulted him, gave 
rise to a proposition, on the Senator 
from Michigan, for an amendment of our rules, 
by which what had previously, under the par- 
liamentary law, been clearly improper, should be 
distinetly and expressly deel 
rules; that is, that an improper reflection on any 
State of the Confederacy should be considered 
outof order, and that it should be the duty of the 
Presiding Offic r of this body to eall to order a 
Senator thus offending. lam wiliinge to go with 
him to that extent; that is all l am willing to do 
now. {f we hereafter sutfer any diticulty—any 
inconvenience from the fact that gentlemen, for 
Instance, upon the Kansas bill, discuss the judi- 
clary question, or, on the question of internal 
improvements, discuss the tariff—if we have any 
difficulty from gentlemen going so much out of 
the line of debate into subjects alien to that under 
consideration, it wul be time enough then to 
change the rules in that respect. ‘Thus far there 
has been no difficulty from that cause, and there- 
fore, | say, let our rules alone, so far as that is 
concerned. 

3ut lam willing—not only willing but anxious 
—to back the Senator from Michigan in the dee- 
laration of the sense of the Senate that itis a gross 
breach of parliamentary propriety, requiring rep- 
rimand, invoking imperatively the interference of 
the Presiding Officer of this body, whenever any 
Senator shall presume, as a representative of one 
State of this Confederacy, grossly to assault and 
vituperate another equal State. 

One word as to the question of freedom of de- 
bate, touched upon by the Senator from New 
Hampshire. Why, Mr. President, to hear gen- 
tlemen in this age, in this country, and in this 
body, rising for deliberate eulogiums and vindica- 
tions of the freedom of speech and of debate—— 

Mr. HALE. The Senator will allow me to 
put him right. I said distinctly that I did not 
suppose a word of that sort was necessary for 
anybody here—that I did not suppose the re was 
the slightest danger in the — here; but that 
things which had been said in other ‘places, in 
the press, had given to the ae at a distance 
from here apprehensions which had occasioned 
It was in answer to that suggestion, 
and not for the purpose of giving the slightest 
information to anybody here, that | felt called 
—_ to make the remarks I did. The Senator 

| do me that justice certainly. 

‘Mr. BENJAMIN. 
did say that, but he also thought proper to wind 
up his remarks with an assertion of his resolute 
determination, under 
what he thought on subjeets under discussion; 


whilst he was 


part of the 


ired to be so in our 


and declared that upon the day when, if ever, he | 


could be derelict to a duty so imperative in his 
estimation on an American Senator, he would 


_ abandon his seat to some son of New Hampshire 


whose conduct should be governed by some other 

motive than unworthy fear. All this sounds very 
much, notwithstanding the disclaimer of the hon- 
orable Senator, as if he supposed there were, with 
some persons or with some party, some intention 


\| or some inclination or desire to lamit the freedom | 


The Senator undoubtedly | 


all circumstances, to say | 
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of discussion of any son of New Hampshire rep- 
resenting her on this door. 
The Senat 





, at the same time that he says this, 
down, as >road y 


man can desire, the propos 


not to deg renerate into 


di ires his Willingness to iV 


d clearly asany ion, 


reedom of debate is 
“ule, al nd tl ratunde r 
Well, 
sir, that distinction is as old as freedom of debate 
In this country no man ever pretended 
that freedom of debate meant licentiousness of 
speech, and no man ever pretended to prevent 
by limiting freedom of 
All that has ever beer said or done by 
was this: That inasmuch as it was im- 
in advance to define the line where free- 
dom of debate ended, and licentiousness of speech 
began, each man must determine that line for 
himself, and upon this responsibility—that, if he 
crossed the line, he should suffer the conse quences. 

This is all that anybody ever said. The gen- 
tleman was therefore right when he stated to his 
constituency in New England that there was not 
the remotest chance of any Senator, either from 
New England, or from any other part of the 
country, ever being restrained here, in the slight- 
est degree, from tull, free, untrammeled speech 
upon all subjects under consideration, provided 
always, as he states, that he does not cross the 
line of freedom of discussion, and enter into the 
domain of vituperation and licentiousness of 
When he does that, he abandons the 
privilege which the Constitution has thrown 
around him, and puts himself upon an equality 
with the individual, or those who represent the 
States, that he thinks proper to insult. | think 
the gentleman will agree with me that it would 
be unworthy of a Senator from New Hampshire, 
representing that gallant State, if he saw proper 
to enter this domain of licentiousness of speech, 
to ask to be protected from the personal conse- 
quences of that licentiousness by appealing to his 
right of freedom of debate. 

But, sir, Lam out of the subject, I believe for 
the first time in my life, for the mere purpose of 
showing the Senator from Connecticut [Mr. 
Toucey]| that I do not deserve his compliment. 
I still think that the first clause of the proposed 
amendment to the rules is unnecessary—that it 
will do no good—and being useless, it ought not 
to be adopted. 

Mr. WELLER. When I gave way for this 
discussion, it was with the understanding that it 
should not occupy more than half an hour of the 
attention of the Senate. A whole hour has been 
consumed, and I see no probability of the debate 
terminating. 

Mr. SEWARD. We had better close it now. 
It will occupy more time hereafter. 1 think we 
can close it in a few minutes now. 

Mr. WELLER. I should like 
fore | yield the 
New York proposes discussing this question ? 

Mr. SEWARD. The honorable Senator him 
self shall time me. Let him state his 
ston me at the expiration of it. 

Mr. WELLER. 1 willagree to give the Sen- 
ator from New York ten minutes. 

Mr. SEWARD. Very well, sir, 
as much as the Senator from New York «asks 
from the moment when he begins; and I hope I 
shall be able to be equally liberal to the Senator 
from California, 
may want on some future oceasion 

Mr. President, in 1 1y early days, Iu 
a member of debating societies, and ail 
lect of them is, 
generally spent in amending the con itution, and 
the other half in making new rules. 
into the Senate of the United State 
a great many occasions to remember that early 
practical experience. Now, in determining what 
I shall do on this occasion, Lhave not been with- 
out perplexity. I tak feelings 
rather than my judgment, and conclude to stand 
by the two venerable Senators on my right band 
{Messrs. Crivtenpen and Ciayron) who have 
advanced this simple proposition, as that which 
will be satisfactory and sufficient for the present 
emergency; that is, to authorize the Chair, who- 
ever may be the occupant of it,in any debate, to 
call a Senator to order for any violation of par- 
liamentary rules. | mean wo goto thus extent, 
and to go no further, because I think that is 


license or lLeentiousness of de! 


freedom of debate he does not claim license. 
itself is. 
licentiousness of speech 
debate. 


any one 


possible 


speech. 


to know, be- 
floor, how long the Senator from 


time, and 


that Is twice 


by giving him double what he 


sed to be 
| recol- 


that one half of their time was 


oinece | came 


s, Lhave had 


counsel of my 
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ufficient. It leaves the freedom of discussion 

Senn I like to have it left, and any arbitrary 

rule ri lopted be yond that may give a pretext on 

ome oceasions to limit that freedom which I 
to uphold in ait broadest extent. 


[ hold myself entirely indifferent on this ques- 
tron, » far as it can atlect me in any way. 
Whether these ‘ules be adopted or not, I shall 
never hereafter, as T have never intentionally 
done heretofore, assail any Senator. I shall cer- 
tainly never intentionally assail the fame of any 
State inthis Union. Ifany member of the Senate 
shall assail me, I shall refer to my heart to ascer- 
tain whether the accusation is just. If it is, I 
hall m ike the acknowl dem: nt which the occa- 
ion demands, with more of freedom, with more 
of pleasure, than [ could enjoy in asking satisfac- 
tion for a wrong done to myself. If L have not 
committed wrong, the assailant shall be welcome 
to all he can take by an unjust assault on his 
part. If my State is assailed, | shall be silent; 
for the idea that the State of New York, which 
I represent, is one that can have any sensibili- 
ties to what may be said by inybody here, o 
elsewhere, on any occasion, * improperly , as 
this proposed rule preseribes, and as all parlia- 
mentary rules prescribe, is one which [ cannot 
admit into my mind 

I hope, then, that we may be content to adopt, 
if it is necessary, or to stand by this good old 
rule, if it be in foree now, or restore it if it be notin 
force, that the Chair shall call Senators to order, 
subject to an appeal to the Senate itself, for dis- 
order. think we want no more than that, and 
that will accomplish all the purpose now legiti- 
mately demanded. 

Mr. TOOMBS. ILecuncur with the Senator from 
New York as to the extent to which the Senate 
ouchttogo. Lthink these alterations of the rules 
will do no good. IT am willing to say that the 
Presiding Officer of the Senate shall call Senators 
to order for transcending the limits of debate; but 
it would be better to leave that point to be determ- 
ined by the Senate and each Senator for himself. 

Mr. President, it seems that this and all other 
occasions are now used for the purpose of deliv- 
ering eulogies on liberty of speech, and liberty 
of the press, and they are sent from here to the 
country. ‘This is very pretty talk. [say that a 
Senator or Representative in this country has pre- 
cisely the same protection as every other citizen 
in the United States for the liberty of speech, and 
no other but one, and that is, he cannot be sued 
in a court of justice for words spoken in debate 
in Congress. This is the only additional protec- 
tion which he has besides the citizen, and all that 
he ought to have. 

This is not an American idea, as seems to be 
supposed. Anciently this principle was not en- 
forced, for, as late as the time of Henry VIII., a 
member of Parliament was indicted, fined a thou- 
sand pounds, or some large sum, and imprisoned, 
for words uttered in debate; and then the act of 
4th Henry VIII. was passed, declaring that he 
should not be called in question elsewhere for 
words spoken in debate; and this—singularly 
enough—ts the language of our own Constitution. 
Subsequently to the time of Henry VIII., this 
principle was incorporated into the Billof Rights 
in L688, on the accomplishment of the English 
revolution, It was taken from the Bill of Rights, 
and put into our Constitution. It has been again 
and again adjudicated; but it was left to the nine- 
teenth century and the year 1856 for Legislatures, 
deliberative bodies, and, | am sorry to say, Sen- 
ttors, to pretend that this provision, which has 
been so long adjudicated, commencing with 
Henry VILL., and coming down to this period, 
was ever intended to cover, or ever did cover, a 
case of personal collision, 

lu the District of Columbia, and generally in 
the United States, to strike anybody for words 
spoken is illegal. Ht is not so according to the 
tnetitutions under which [was broughtup. My 
Suite, as Pthink properly and wisely, considers 
opprobrious words as an assault justifying a bat- 
tery Chis is the law of Georgia. 1 think it is 
1 wise law, and a good law, which has promoted 
the public peace. It has done more, sir. It has 
reserved a proper tone in society, in the inter- 
‘ between citizen and citizen. In Georgia, 
you sue a man for an assault, the words 
Which led to it may be given in evidence to 
the jury, and they may or may not, as in their 


| 
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opmion they are sufficient, warrant the battery 


according to its extent. 


] say all this doctrine about liberty of speech 
is aside from the question. A Senator has no 
right to any more liberty than any citizen of 
this great republic. It is not necessary to the 
discharge of his duties. If he comes into this Dis- 
trict, he has the same richts precisely, with the 
addition made by the Constitution to which I 
have alluded, and which is necessary for the 
pnublie service; but it does not authorize him to 
transeend propriety one inch more than it does 
any citizen of Geo. 71a or Massachuss tts who hap- 
pe us to be upon this avenue. To assault him, 
to hold him personally responsible for words, in 
this District, 1s illegal, as all sorts of batteries 
are. inmy State itisnot. Her Legislature sits 
under this provision, with what results let the 
country judge, 

I do not think—and in this I concur with the 
Senator from New York—that all those rules 
which are made for debating societies and for 
boys are fit for the Senate. Whenever you get 
men together—grown-up men, whoare really men 
and no shams—they will quarrel and they will 


fight. Why, sir, ‘the first ereat assembly of 


Christians which ever met, that was called to- 
cether by Constantine, bruised and battered one 
another’s noses and heads about the question 
whether they should insert or exclude a Greek 
diphthong from the faith of the faithful. [Laugh- 
ter.] They were real men. Such things have 
existed in all ages and all times, and will exist 
until men lose their manhood. You may pass as 
many laws as you choose, but the Senate can take 
no cognizance of questions of personal honor and 
personal responsibility. He who takes that re- 
dress into his own handsis amenable to law; and 
if you attempt to cover it by senatorial privileges, 
you will have areal uprising of the people—not a 
sham uprising, not a political uprising, not sheet- 
iron and phosphorus, but real thunder from the 
outraged freemen of this country. 

Mr. DURKEE. As there is some misappre- 
hension as to the meaning of the amendment, | 
desire to ask the honorable Senator who reported 
it to give us a definition of how far the freedom 
ot debate is affected by these words: ** reflecting 
improperly on any State?’’ Is it meant to pre- 
clude the right of a Senator to discuss the merits 
or demerits of measures adopted by any State, 
whether he considers it as having immediate or 
remote bearing on the subject which he under- 
takes to elucidate ? 

Mr. STUART. Mr. President, I have listened 
for some time with, I confess, no little surprise, to 
the various discussions on the meaning of these 
amendments, and the meaning of the rules. Now, 
so far as I know, there is no single item in the 
amendments proposed that changes the parlia- 
mentary law which governs all deliberative as- 
semblies. That is my understanding of it. I 
repeat, there is not a rule of the Senate which 
regards debates, there is not anything in the 
amendments proposed, that affects this body dif- 
erently from what it would be if it sat without 
a rule, under the parliamentary law. 

‘The Senator from Wisconsin asks me how far 
can a Senator go in commenting on the acts of 
a State? Why, sir, just as far as reason and 
argument co. Llow far can aSenator go in com- 
menting on the conduct of another Senator? To 
any extent that is within the boundaries of reason 
and argument; but he cannot employ personali- 
lies to any extent; he cannot speak of the most 
trivial act of a Senator in a taunting, disrespect- 
ful manner, calculated to excite anger, and to 
excite revenge, ‘ 

Freedom of debate is not restricted by any rule 
of the Senate, nor by any proposition to amend 
those rules. I repeat this, because it seems to 
me the committee, considering the manner in 
which ithas been raised, has been rather indecor- 
ously treated. It was no concern of ours. The 
Senate directed a committee to be raised for the 
amendment of the rules; the committee have 
otfered those amendments to the inspection of the 
Senate, and it is proclaimed here that there is a 
disposition to restrict freedom of debate which 
has called great declarations of courage from cer- 
tain Senators. I have nothing to say on that 
topic. Ihave nothing to say in respect to my 


own courage, and I hope never to have any occa- | 


sion for exercising it. 












[Every amendment that is proposed here exe, 
that referring to reflections ona State, “siege 4 
from the rules of the House of Represent it i. 
‘The: precise language of the rule of thy H 
of Representatives is, ‘* that a member shal] eo 
fine himself to the question under debate, a q 
shall avoid personalites.’’ It is the languaw a 
believe, of every rule on that subject. The only 
difficulty which has ever been experienced here 
has been as to the administration of the rule. I 
understand that, at a former day, Mr, Calhoun 
contended that, inasmuch as the Presiding Officer 
of the Senate was made so by the language of 
the Constitution, he could not exercise any ay. 
thority unless it was conferred on him by rule 
| should beg leave to differ from that great man. 
I think that making the Vice President of the 
United States the Presiding Officer of the Senate 
necessarily gives him, by inference, all the power 
which a Presiding Officer has over a deliberatiye 
body. That would be my argument; but other 
gentlemen do not agree with me in it. I find 
very many distinguished Senators in this body 
who differ from me, who deny that the Presiding 
Officer has any power to call a Senator to order. 
My opinion is as I have stated. 

The amendments are proposed by the com- 
mittee for the consideration of the Senate, so as 
to decide this question. : 

Mr. President, I said at the outset—and I do 
not intend to discuss this question—that it was a 
matter of entire indifference to me whether the 
Senate adopted the amendments or not. I am 
willing that they shall strike out the portion in 


pt 


ves 


OUSs 


it 


| reference to confining a member to the subject 


under debate. It will not change the law in ny 
opinion; but it will still remain in the privilege 
and power of the Presiding Officer to call a Sen- 
ator to order whenever he thinks he is wandering 
from the question under debate, without these 
words as well as with them. So far as respects 
that part of the amendment which applies to re- 
flections onaState, fam willing to have it adopted 
or rejected, as a majority of the Senate desire. I 
must say again, | have no personal desire on that 
point atall. I never have had occasion to speak 
disrespectfully of a State; I hope | may never have 
in regard to a State or a member. 

I do not precisely understand why the Senator 
from New York [Mr. Sewarp] should say that 
he learned things in a debating society which he 
has never yet forgotten. Is it thereby to be in- 
ferred that the action of the Senate in raising this 
committee has not at all improved on a boy’s 
debating society? I see no very great occasion 
for that line of argument, nor any very great force 
init. The Senate has been disturbed in its delib- 
erations, and out of that disturbance has grown 
an unfortunate disturbance in the country. My 
opinion was, at the time, not only on that occa- 
sion, but upon every other, that the Presiding 
Officer should call a Senator instantly to order— 
and that the Senate should sustain him in doing 
so—whenever a Senator transgresses the decorum 
of debate. 1 think, if the Senate would do that, 
there would be no occasion for settling difficulties 
or making personal explanations. 

There is one amendment proposed, to which I 
will call the attention of the Senate, because I 
have no design now to say anything further. It 
is on a subject different from that to which the 
attention of any Senator has been called. Itis a 
proposition growing out of the establishment of 
the Court of Claims. The law authorizes the 
reference, by either House of Congress, of any 
subject of private claim to that court; but there 1s 
no rule of the Senate authorizing you to make 
that motion while the subject is under debate. 
The parliamentary law, and the rules of the Sen- 
ate, provide what motions may be made, and in 
what order they may be made; but a motion to 
refer to the Court of Claims is not a parliament- 
ary motion, and cannot be made. The commit- 
tee, therefore, have proposed to add to the 29th 
rule a clause that at any time when a private bill 
is under consideration, it shall be in order to move, 
as a substitute for it, a resolution of the Senate 
referring the case to the Court of Claims. That 
was deemed necessary by the committee for the 
transaction of the business of the Senate. 

My only object in rising, Mr. President, was 
to explain what I understood to be these amend- 
ments, and leave the subject, as I do very freely, 
to the disposition of the Senate according to its 
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dement. conclude by saying, that 
so far as reeards the deco- 
‘debate, will answer my purpose. 
WELLER. I feel con 


it of the further consideration of this 


or no r il 
compels d tO move the 
I 
il to-morrow. It has engaged our at- 
ran hour and a half already. 
\ (OUCEY and others. Let us vote. 
\lr. WEL LER. The Senate is not ci spose dl 
ke a vote, in my judgment, 
ons ot that. 
e further 
morrow. 
[he motion was not agreed to; 


I see ali the in- 
I insist on my motion to post- 
consideration of this subject 
there being, on 
livision—ayes 16, noes 17. 
Vr. CRITTENDEN. I think my 
d from Michigan (Mr. Stuart } must have 
ty well that the Senate do not desire to 
a change in their rules, but simply to 
it as their opinion that the Presiding Off- 
“this body IS possess d of pows r to entoree 


1 } 
nonore ible 


; of the Senate by the parliamentary law. 
k the gentleman must have discovered that 
ority of the Senate is opposed to all these 


simply rise to ask him if he is 
at opinion, and will withdraw all the rest he 
propose d, which, he says, is but a repetition 
s alre ady xisting ? If he will do this, we 
vi the qui stion disposed of atonce. LI hope 
Wil do it. 


iments. I 


Mr. STUART. I will say to the honorabl 
Senator from IXentucky that lam not authorized 
lo that as one of the committee. The com- 


he honorable 
Apams,]| the chair- 
from Vermont, [Mr. 
however, that a 


decided 


of three members 
Mississippi, [ Mr. 
he honorable Senator 


Foor,] and 
he get 
Witt a 


( consists 
» tor from 
myself, 
e the question; it may be 
it Wav In five minutes, 
Mr. CRITTENDEN. The experience which 
had does not lead me to that concluston. 
iny motion which Il can make. which will 
é of this question, and not be debatable? 
‘| make a motion for the indefinite postpone- 
of this subject, will that prevent debate? 
No!?? © Not} 
The PRESIDING OFFICER. The 
to lay the whole subject 
That is not a debatable 


| suppose, 


] 
eciae 


have 


is there 


senator 
on the table. 


in move 


motion, 


Mr. CRITTENDEN. Then I move to lay it 
the table; but I would be glad to say indefi- 
ly. lam willing to give power to the Chair 


srvance of order. Uf he has not 
function, he may as well not be there. I 
ke the motion to lay this question on the table. 

Mir. BRIGHT, (Mr. Mason in the chair.) 
Willthe Senator from Kentucky be good enough 
to withdraw his motion for a moment, to enable 

to make a few remarks? 

Mr. CRITTENDEN. Certainly, sir. 

Mr. BRIGHT. It was my intention to say a 
few words when the Senate to the 
‘0 sid ration of the second amendment proposed 
to the rules, and of which the Senator from Ken- 
tucky has spoken; but in 
motion which he has submitted, I feel it to be my 
duty to say what I have to say now, and then 
leave the Senate to make such disposition as they 
may deem proper of the entire sub ject. LT under- 
stood the honorable Senator from Delaware this 
morning, in discussing this proposition, to state 
itas his ‘opinion, that it was the duty, and clearly 
within the power, of the Presiding Officer, under 

e existing rules of the Senate, to call a Senator 

orders and that such had been the practice of 

vn 
Mr. CLAYTON. I said that, twenty-eight 
years azo, before Mr. Calhoun became the Pre- 
siding Officer of the Senate, it was always under- 
stood to be the duty of the Chair to call a mem- 
ber to order for improper words spoken in debate, 
but that he construed the rule otherwise; that he 
eld it to be the duty of a member to take down 

e words which were considered by him disor- 
derty, and call the offending member to order; 

ymmit the words to the Chair; and not tll then 
did he consider became the duty of the Chair 

interfere. This has been the usage of the 
dy, | admit, ever since his day; but I think 

‘if anv man will look at the 6th rule of the 

, and the parliamentary res he will see 
from that law, and 
rules of the body, in the decision which 
Was made on that oc No new course has 


iforce the oust 


should come 


consequence of the 


ii there Was a dey parture 
hi it 


Casioil. 


been adopted by the honorable gentleman who 
now presides over the Senate It has bee the 
practice ever since Ll have en in the bedy. 
What I desire is, that we shall pass some resolu 
tion, so construing the rules we already have as 
to make it the duty of the President, or any mem- 


the Senate, to call a Senator to order for 
improper language. 

Mr. BRIGHT. I have s din vain fora 
precedent anterior to the time referred to by the 
Senator from Delaware, and there is not to be 
found a case where the Vice President, or Pre- 


ber of 


arch: 


siding Officer of the Senate, exercised the author- 
ity now claimed for him. Cie question was 
raised on the occasion referred to by the honor- 


able Senator from De} 
Randolph. Mr. Calhoun, then 
held, on full argument on the 
no such power; at 
ta exercise 
use of imp langcuace, 
but thatthis duty ed to Senators. The pre- 
cedent established under the decision of 
and distinguished statesman, Mr. Call 
remained in force, and has been observed by every 
Presiding Officer from that time to the 
It is true, that one of the late Vi 
the United States, (Mr 


iware—in the case of Mr. 
Vice President, 
point, that he had 
least that it was not his duty 
the power of calling to order for the 
roper or unparliamentary 
r belong 
Lnis avbdle 
ioun, has 
present 
‘¢ Presidents of 
illmore,) anticipating 


that the occasion might arise when it would be- 
come important to know the extent of authority 
conferred upon him under the 6th rule of the 


Senate, and with a view of obtaining an expres- 
sion of opinion from the body which he 
was presiding, prepared and read to the Senate a 
paper emt bodying his own cone lusions as to his 
power and duty under the rule I have referred 
to. I therefore think there are Senators present 
now who recollect the arzument; 


over 


and as it was 


directed to be spread upon the Jourmals, doubt- 
less most of the Senators have read it. | think 


the honorable Senator from South Carolina {| Mr. 
Butter] has the book now before him. If I 
misstate any of the points contained in it, | hope 
he will correct me. 

Notwithstanding Mr. will be 
seen by reference argument, differed with 
Mr. Calhounas to the extent of power conferred 
upon the Presiding Officer, under the rules of the 
Senate, he does not take the hat it is his 
duty to do so, but that if 
should not interpose to arrest the use of lang 
clearly out of order, that he would. 
time there has been no vote, nor has the Senate 
taken any action, growing out of the sugges- 
tion, of that able Presiding Officer. With all these 
facts and precedents before me, | could but regard 
my right, as the Presiding Officer of this body, 
to call a Senator to 
spoken in debate, as of 
and hence 


vy 
k liimore, as 


to his 


rround 
intimates senators 
uage 
Up to this 


words 
very doubtful import; 
I have refrained on one or two occa- 
sions from exercising what, at could 
called, under our rules, an inferential authority. 
I am aware that my failure 
in debate on this floor son 


order for improper 


most, 


to arrest a Senator 
1¢ time since, has led to 
some very unjust criticisms, and created the im- 
‘abroad that I did less than my duty on 
that occasion. I do not refer to this with the least 
feeling, but merely to say that who have 

lversions upon what oc- 


pre ssion 


those 
induleed in these animadve: 
curred in that debate have evidently confounded 
the rules of the Senate and those of the House; 
the one plain and unmistakable, the 
say the least of it, ambiguous. ‘The rule 
House reads as follows: 


other, to 
of the 


“It anv member. in speaking, or otherwise, trausgress the 
rules of the House , the Speaker shall call to Order, or any 
member may, > Ke. 

The rule of the Senate provides, 


‘When a member shall be called to order by the Presi 
dent or a Senator, he shall sit down, and shall not proceed 
without Jeave of the Senate.”’ 

That an implied right may not be fairly in- 
ferred from the phraseology of this rule, I will 
not dispute; but when the power had never been 
exercised, even by a Vice Pre sident, 
whom have been the 
the country i di d not fe el that it would be be- 
coming in me to claim and exercise a right soim- 
portant as that which restrains the freedom of 
debate. If it should be the pleasure of the Sen- 
ate to so change this rule as to conform to the 
recomime ndi 1uon oO of the committee, there can be 
no room for doubt; and it will be my constant 
aim to execute it in Jetter and spirit, so long as [ 


among 


ablest parliamentarians of 


shall have the honor of presiding over your de 

liverations. Only make your rules pla 

no room tor doubt as to what 18 meant: and, so 

far as | am cone rned, they shall be executed 
Mr. PEARCI \I President, the 6th rule 

of order just now read by the Senat rom Ind 

ana is not exactly as it was found in the rules of 


e in 1826, whe Cal 


Stated, in the 


oun pl 


*n Mr sided. 
l find it maper presented by Mr. 


Fillmore, in 


I850, that the rule then existing in 
826 was amended in 1828 A committee was 
appointed to conside r the sub) ct of the rules, 


They made a re 


port which was not acceotable 
to the Senate; for they had ‘then, as we have 
now, pre cise iy the dithic ully whi nh is pre sented 
in regard to the amendment of the rules They 
did, however, vary the rule at that time, but not 
by accepting the report of the committee. They 


amended it so as to read as it now reads. The 
bith rule, as it now stands, is not therefore the 
precise rule under which Mr. Calhoun declared 
that he considered himself as having no right to 


call to order for wordsspoken. Mr. Fill 
LRov, quoted from some of the pre 


day. tle 


more, in 


edings ot 


that quoted the report of the com- 
mittee, and stated that when the rul wert 
amended, Mr. Calhoun, the President 
*then rose, a id that he took this opportunity to expresa 
his entire satistaction with that portion of the amendment 
giving to Senators the nght of appeal irom the ad on ot 
the (3 as it Was bot Only according to strict primcipie, 
but uel di cheve the Chair from a most delicate duty. 4s 
to the power « tery pon the Ch . 1 was not for him to 
speak ; but he assured the Senate that h should always 
endeavor to exercise it With strict Impartiality 

He infi Se f Mr. Calhoun, 


proposed to be confi rr d on the 


dered 


as to the pows 


Chair, thet the amended rule must be co 


as giving, by implication, the power to the Pre- 
siding Oni er to call to order for word woken, 
1 must confess this is my opinion: but the Sen- 


Indiana, the Pri sidit 
understand me at all as ine 


ator from r Officer, will not 


lined in the least to 


censure anything he has done or omitted to do. 
I have no doubt he acted most conscientiously, 
and precisely in accordance with what he believed 


I do 


independent of this rule of 
Presiding Otficer 


order for improper words spoken in 


‘ 


and rights. 


tutional duty 
think, however, that, 
the Senate 
to call 
debate. 
The rules of the ordi- 
narily so called. The few printed rules wnich we 
have were adopte d ior the purpose of Varying, in 
some instances, the parliamentary law and adding 
to that law in other paruculars. 
roverns the 


to be his const 


, It is the duty of the 


Senate are not wlfat are 


The law which 
proce du i 
the _ mentary law as laid down in the 
of Mr. Jetferson. The 
narily inadequate to the 
exigencies which arise in the transar 


nes of the Senat cenerally 
Vlanual 
ruies of the senate, ordi 
so called, are altogether 
ion of the 
business of the Senate. 


We find, 


Ings, 


therefore, the rules of our proceed- 


for the most part, in the parliamentary law 


’ 
which we have adopted, not by express vote, but 
by usage. That parliame ntarv law is « Xpres ed 
in this: that no member shall speak reviling, nip- 
ping, or unmannely words of another; that no 


member shal! use any indecept language in regard 
to the proceedings of the body: 
menting on a bill which 
member may say that of the ie Senate 
which he might have said of the bill before the 
Senate passed it. This is an indecency for which 
he may and should be called No me 
shall digress from the matter to utt 
sonality. If he does, says the 
‘Mr. ‘Spe ak 
language. 
We have changed, in one parti ular, the 
liamentary maw 
be called to , 
under the English Parliament, but 
the member making the point of order must Wait 
until h be finished,and then, 
reduced the obje tionable words to wrillig, he 
sends them up to the Chair. We have amended 
the parliame ntary law in that particular, requir 
ing that, when a member is called to order, the 
words shall be reduced to writing at once, and 
the matter shall be referred to the Chair, and de- 
cided by it, subject to an appeal to the Senate. 
This re 
existing, and shows, 
of the Presiding 


80 that, in com- 


has been passed, ho 


} 
I 


act of t 


mber 
r per- 
tary law, 
that is the 


lo orde I 
subject 
parliamen 


' 
Shai repress Hilly 


par- 
this respe S. A membre rmay 
order for words s pok nin de bate 
practic of the 


the Speec having 


cognizes the parliamentary law as pre- 
I think, that itis the duty 


Officer to call to order in those 
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cases whi wre violations of order according to 


th martian tary law Inde t d, this would seem 
tob i inherent powet of the Presiding Office fr. 
the neces ivy and only purpose of whose author- 
ity to cause the proceediags of the body to be 

ynformed to its ru id this seems to me as 
obpviou i re ird to the proprieties of debate as 


to the order of business, or any other rule. 

it appears to me, sir, that the rules which we 
ind im the parliamentary law are quite adequate 
to the necessities of the Senate. If we can have 
an understanding upon the subject of the duty 
of the Presiding Officer to call to order, it is all 
that is necessary. If any Senator reflects im- 
properly on State, | think he is guilty of a 
breach of order under the parliamentary law—not 


pe e, p rhaps, 


but because it is speaking beside 
which is said in the parliamentary 
law to be a breach of order. Hatsell and the 
Manual state it thus: ** No one is to speak im- 
pertine ntly, or beside the question, or tediously.”’ 


| thik Lieu, sir, 


The Question, 


that we require no modifica- 


tion of our raul except to make it the duty of 
the Presidi Officer to call members to order for 
word im pro pe rly spoke n. tespecting, as I do, 
the scruples of the gentleman who now preside 

over the Senate, | do not desire to put any force 


thisown judgment; and [ think, 
therefore, we ought not to insist on the view 
taken of the parliamentary law, but 
should make it anexpress rule of the Senate; and 
fam quite sure, if that be done, that the Presiding 
Officer will perform: his duty and enforce the rale 
mid, at the > time, with the deli- 
cacy anid disc rimination Ww hich are so important, 

Mr. JONE?:, of think [I can 
obviate all the difficulties which T perceive here, 
by moving, if itis in order, as I believe it is, to 
strike exe pt the } 
amendments to the 6th rule, which simply define 
roof the 


upon him avyalns 
| 


which I have 


promptly, same 


Tenn ssee, | 


out ail of the report proposed 


the pow Chair, as suggested by the Sen- 
ator trom Marvland 
The PRESIDING OFFICER. 


striking out 


The pending 
the words indieated 
by tl Senator from Loulsiana. His amendment 
must be first disnosed of, 

Mr. BENJAMIN. I 


amendment, as there 


q i fsorn IS ON 


that 
reneral 
mclination on the part of the Senate to strike out 
everything but the power in dispute. I withdraw 
the amendment. 

Mr. STUART. IT would suggest to the Sen- 
ator from Tennessee to modify his motion, so as 
to leave in th 


will withdraw 
appears to be a 


report the provision in regard to 


which is in a business 


private bills, necessary 
woimnt of view, 

Mr. JONES, of Tennessee. 
embrace that. 

‘The PRESIDING OFFICER. The Chair 


understands the motion of the Senator from Ten- 


I am willing to 


nessee to be to strike out the amendment reported 
by the committee to the 3d rule of the Senate. 

Mr. BIGLER. I wish to suegest that the 6th 
rule, being an explicit and distinct rule of the 
Senate as to what shall be done when a member 
is called to order, may perhaps be modified prop- 
erly by declaring distinctly the law that shall 
govern the Presiding Officer in its administration, 
i think it would be clearly right to infer that the 
parliamentary law, as defined by Mr. Jefferson, 
is the rule governing the Presiding Officer. He 
has a large discretion here in calling a member to 
order. In arriving at a conclusion as to the per- 
formance of that duty, I take it for granted that 
it is intended that the parliamentary law, as de- 
fined by Mr. Jefferson, shall be his rule of action. 
i merely desire to suggest whether it would not 
be well to say so in express terms. I make this 
suggestion to the Senator from Tennessee, whose 
motion is pending. 

Mr. JONES, of Tennessee. I do not know 
that any such provision is necessary. I under- 
stood the Senator from Maryland to assume, and 
I have heard no dissent from his position, that the 
parliamentary law, as defined by Mr. Jefferson, 
is the rule of the Senate, with such additions as 
the Senate has chosen, or may choose, to make 
for itself. L take it for granted that that parlia- 
mentary law is the rule of the Senate. It seemed 
to be the general impression of this body, as far as 
tL could see, or hear, or ascertain, that they only 
desired the single question settled, that the Pre- 
siding Officer had the power and the right and 
the duty of calling a member to order. 


ine this, and in order to obviate the contest which 


was going on, [ proposed to strike out everything 
but that 
private bill 


on and the other relating to the 
take it for granted that the | 
liamentary law, as laid down by Mr. Jefferson in 
his Manual, isthe law of the Senate, unless where 


it conflicts with some sp 


provis! 
par- 


ial rule of this body. 
If it were necessary, I should be willing to so 
define it, butI do not think it necessary. I desire 
to arrive at a practical result, to give the power 
to the Presiding Officer, to whom, in my opinion, 
it belongs; but it would be as well to say so ex- 
pressly, and thus to relieve him from all embar- 
rassment. 

Mr. CLAYTON. We have spent the day, 
sir, in this debate, and it would be much to be 
regretted if no good should come from this ex- 
penditure of time. [am anxious that the motion 
now before the Senate shall prevail. [am quite 
willing to give up all other parts of the report 
if we can retain that which provides that itis the 
duty of the Presiding Officer henceforth to call a 
member to order when he uses improper lan- 
rire, I hope we shall have the opinion of the 
Senate distinctly expressed on that point. No 
censure can possibly be ascribed by that declara- 
tion to the gentleman who presides over our de- 
liberations, he has only followed the 
course which has been pursued by the other Pre- 
siding Officers of the Senate for the last twenty- 
five years. Undoubtedly he would be glad, as I 
think he has already expressed himself, to have 
his duty laid down and defined by the Senate, so 
that he could incur no censure by calling to order. 
If we can attain this result, and express the opin- 
ion that the Presiding Officer of the body shall 
call to order in future, we shall not have spent 
the day in vain, but we shall have attained a 
rreat good for the Senate and the country. 

The PRESIDING OFFICER. The Chair is 
not aware that he distinctly understands the mo- 
tion made by the Senator from Tennessee. The 
report of the committee first proposes tv amend 
the 3d rule. The Chair understands the Senator 
from ‘Tennessee as proposing to strike out all of 
the report of the committee except that which 
relates to the amendment of the 6th rule. 

Mr. JONES, of ‘Tennessee. That is my prop- 
osition. 

Mr. ADAMS. There are some other amend- 
ments proposed in the report—for instance, the 
one alluded to by my colleague on the commit- 
tee, (Mr. Sruarr,] to which [ presume no one 
will have objection. [desire to call the Senator’s 
attention to that facet, and know whether he pro- 
poses to strike out that amendment as to the ref- 
erence of private claims to the Court of Claims? 

Mr. JONES, of ‘Tennessee. I do not object 
to that proposition. 

Mr. FOOT. [ rise to ascertain whether the 
proposition of the Senator from Tennessee em- 
braces that portion of the report which has refer- 
ence to the special orders? There is a separate 
report presented by myself, by direction of the 
committee, which proposes to strike out the 31st 
rule, relating to special orders, and to insert a 
substitute. ‘The obj: ct of that provision is merely 
to regulate certain irregularities which have prac- 
tically crept into the Senate in refercnce to special 
orders, and | presume it will meet with accept- 
ance by every member of the Senate. Ido not 
know whether or not it is intended to embrace 
that in the motion to strike out. 

Mr. JONES, of Tennessee. 
ence to that. 

The PRESIDING OFFICER. The question 
then, as the Chair understands, is on striking out 
so much of the report of the committee as pre- 
cedes the proposition to amend the 6th rule. 

The motion to strike out was agreed to. 

The PRESIDING OFFICER. The question 
row Is on the amendment proposed by ds com - 
mittee to the 6th rule. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on the amendment proposed by the com- 
mittee to the 29th rule. Itisto add to that rule: 
** Whenever a private billis under consideration, 
it shall be in order to move, as a substitute for 
it, a resolution of the Senate referring the case to 
the Court of Claims.’’ Sothatthe rule will read: 


29. The final question upon the second reading of every 
bill, resolution, constitutional amendment, or motion, origin- 


because 


I had no refer- 


Perceiv- |! <ting in the Senate, and requiring three readings previous 


THE CONGRESSIONAL GLOBE. 


to being passed, shall be, ** Whether it shall be , ner 
and read a third time?” . 
ceived for discussion 
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sed 
and no amendment shajj i 7 
ata third reading of any bij! + : 


tion, amendment, or motion, unless by un WiMoNs © 


ot the 


read a second time, and considered as in Committee 4)... 


in order to move, as a substitute for it, a re 


and others, who are, of course, much better ep, 
petent to decide it than I am. 


members present; but it shall atall times b; in 
before the final passage of any such bill, resolu ion. e 
tutional amendment, or motion, to move its commit 
and should such commitment take place, and any aan 
ment be reported by the committee, the said bil] ae 
tion, constitutional amendment, or motion, shall be 


rese 

ag 
the 
again put 
It shall he 


| | 1 solution of the 
Senate referring the case to the Court of Claims. 7 


Mr. CRITTENDEN. I have nothing to say 
yarticularly on the subject of that propositions, 
ut we have had a pretty free debate as to wl ws 
the rule is, and has been, in respect to the Pres}. 
dent of the Senate calling a member to order; anq 
I desire only to remark, that nothing I haye said 
in relation to that subject was intended to cast the 
slighest imputation on our President. All my 
remarks applied simply to the subject. [| ey 
pressed my opinion in opposition to that of 


Whole, and then the aforesaid question shall be 
Whenever a private bill is under consideration. 


bitn 
m- 
He decided that 


he had not the power. I think he had always thy 


power. Ido not blame the Presiding Officer of 


the Senate for hesitating as to what course to pur- 
sue; although | think almost every other Vico 


cised the power. 


President, or President of the Senate, has exer- 
Mr. Dallas did, [ know. | 
remember perfectly his calling me to order for a 
very slight offense, | am sure; but I thanked him 
for it. 
The amendment to the 29th rule was agreed to. 
Mr. HUNTER. [ should like to know pre- 
cisely what alteration we have made in the 6th 
rule of the Senate. It seems to me that we have 
probably consented to more than we designed. 
All that we intended was to make it the duty of 
the President of the Senate to call to order. Have 
we not added to that a provision about a Senator 
taking his seat, and other things? 
The PRESIDING OFFICER. 
will read the 6th rule, as amended. 
The Secretary read it, as follows: 


The Secre tary 


6. If any member in speaking, or otherwise, transgress 
the rules of the Senate, the Presiding Officer shall, or any 
member may, call to order; and when a member shall be 
called to order by the President, or a Senator, he shall sit 
down, and shall not proceed without leave of the Senate. 
And every question of order shall be decided by the Presi 
dent, without debate, subject to an appeal to the Senate; 
and the President may call for the sense of the Senate on 
any question of order. 


Mr. HUNTER. Then I understand that the 
only change which it makes in the old rule is, 
that it becomes the duty of the President of the 
Senate to calla member to order for improper 
words spoken. 

Several Senators. That’s all. 

The PRESIDING OFFICER. The Senator 
from Vermont, [Mr. Foor,] from the same select 
committee, reported an amendment to strike out 
the 31st rule, which is in these words: 


* 31. The special orders of the day shall not be called by 
the Chair betore one o’clock, unless otherwise directed by 
the Senate ;”’ 


and, in lieu of that rule, to insert the following: 


When the hour shall have arrived for the consideration 
of a special order, it shall be the duty of the Chair to take 
up such special order, and the Senate shall proceed to con 
sider it, unless it be postponed by vote of the Senate. 

When two or more subjects shall have been specially 
assigned for consideration, they shall take precedence ac 
cording to the order of time at which they were severally 
assigned, and such order shall at no time be lost or changed 
except by direction of the Senate. 

When two or more subjects shall have been assigned for 
the same hour, the subject first assigned for that hour shall 
take precedence ; but special orders shal} always have pre 


, cedence of general orders, unless such special erders shall 
be postponed by direction of the Senate. 


} 


| 


Special orders shall not lose their position on account of 
intervening adjournments ; nor shall they lose their relative 
position on the Calendar, except by vote of the Senate, 
until finally disposed of. 

Mr. HUNTER. I wish to suggest a question 
to the mover of this proposition. Suppose a 
special order loses its position, being cut of by 
intervening business, before the Senate adjourns; 
which would come up on the next day under this 
rule—the matter immediately under considera- 
tion at the adjournment, or the special order 
before it? : 

Mr. FOOT. Under this proposed rule special 
orders will never lose their position until finally 
disposed of. This is intended to obviate the 
common practice of taking up a special order 
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’ 


be 


1856. 


‘he time for which it was assigned has 

t ry’ 
: with a view to reassign it. Phe ruk 
wed makes a order when one: 


special 
| 


| il ord 


r until disposed of. 


HUNTER. S 10 it is displac d by 
yf the Senate 

FOOT. TheSenate m iv chance its order, 
by vot It dues not lose its rela- 

ion at any time. 
\r. HUNTER. Butif there is a change, it 

res the priority entirely, I understand ? 

\lr. FOOT. Another subject may be made the 


order for a subsequ nt time, but it may 
ye been So made at an earlier day, and that will 
priority if they come up at the same day 
our. That which was first assigned will 
pric rity of another subse quently assigne od 
ame time. The rule regulates the priority 
( ial orders, and that is aaa whole of it. 
[The amendment was agreed to. 


WAGON ROAD TO CALIFORNIA. 
On motion of Mr. WELLER, the bill (S. No. 


>) for the construction of a military road from 


; int in the State of Missouri, via Great 
alt Lake City, to Carson Valley settlement, on 
istern frontier of the State of California, and 


the establishment of military posts and the 
sing of wells thereupon, was read the second 
, and considered as in Committee of the 
W . 
|: proposes to appropriate $300,000, or so much 
iat sum may necessary, for 
ion of a military road from some 
State of Missouri, to be determined by the 
sident of United States, via Great Salt 
City, to Carson Valley settlement, on the 
stern frontier of California, and for the sinking 
{wells on the route. ‘The money is 
led under the direction of the Secretary of 
War, pursuant to contracts to be made by him. 
\ilitary posts are to be established through the 
yuntry, wherever the President may 
k it necessary, on the route of this road. 
Mr. SEWARD. Mr. President, the State of 
fort lia, Weary with importuning Congress for 
wy years to construct a Pacifie railroad 
Mr. W Biro. if % Senator from New 
York will allow me to interrupt him, I beg leave 
say to him that there are several Senators who 
inxious to leave the Se nate, and are desirous 
te on this bill; but [ have another bill for the 
ruction of a wagen road, which I propose 
lup some day next wee k. and I should like 
Senator, on that oceasion, to give his views 
eth, if it will suit him as well as now. 
r. SEWARD. Very well. 
~WELLER. Iallude to the bill pre oviding 
the construction of a military road from El 
so to Fort Yuma, and embracing all the ques- 
s involved in this bill. 
Ir. BRODHEAD. I desire to inquire of the 
ator from California, whether any estimates 
ve been made, and whether, in his opinion, the 
ntioned in the bill willbe sufficient to con- 
ruct the proposed road ? 


as be the con- 


point in 


tne 


to be ex- 


in ¢ 





he 


~~ - = 


) mie 


WELLER. All I can say in answer to 
question is, that I hav consulted with the 
id of the engineer department, who has charge 
fall these military roads as well as the Pa- 
railroad, and from him I learn that this 


jount will be amply sufficient to do all the rrad- 

x, bridging, and sinking of wells necessary to 

ike it a complete military road. At all events, 

I pledee myself thus far: that I will never ask for 

another appropriation for the construction of the 

ad which this bill proposes, because in my judg- 

t $300,000 will be a amply sufficient to mé ike it 

of the best natural roads in Americ: There 

rhaps about three fourths of the route over 

1 we propose to locate this road, thatis now 

st natural road to be found in the United 

Stairs. All that is necessary, therefore, is, that 

should be a certain amount of bridging anc 

ertain, amount of grading through a portion of 
r 7 e, in order to make it a complete road. 


Mr. CASS. I hope we shall take the question 
tonce, and pass the bill. 
lhe bill was reported to the Senate without 
a idment. It was ordered to be engrossed for 
a tuird reading, and was read the third time. 
CRITTENDEN. This is somewhat of 


n important bill. I did not hear it distinctly, 


anid } should like to have it read again. 


The bill was again read. 


Mr. CRITTENDEN. It really appears to m 
that this 1s a subject worthy of some little more 
consideration, and some little more information. 
I dislike to inte rpose in any measure which th 
Senator thinks so necessary for welfare of 
his constituents. I feel, too, that it is important 
to have communication with California: but 1 


cannot pronounce that this measure is expedient 

Mr. WELLER. This measure has been under 
consideration before the Committee on Military 
Affairs, and the bill has been r port d by me as 
the chairman of the Military Committee. We 
had it under consideration there, and bestowed 
on it all that reflection which we 
necessary. 

Mr. CRITTENDEN. [am not censuring the 
committee, but I cannot rel myself from the 
obligations on me. I must understand measures 
before [| vote for them, particularly when 
proposition is one costing so muc h money as this. 

The bill was passed. 


BIi Ls 


thought was 


‘use 


thie 
ti 


BECOME LAWS. 

A message was received from the President of 
the United States, by Mr. Wessrter, his Secre- 
tary, announcing that he had approved and signed 


the following bills, which originated in the Sen- 
ate: 

An act changing the time of holding the dis- 
trict courts of the United States at W Prtheville ; 


in the western district of Virginia; 

An act making appropriations for the payment 
of certain claims; and 

An act to change the place holding 
courts of the United States in the district of 
aware, 


the 
Del- 


SUGAR PLA TEREST. 

Mr. SLIDELL. Iask the unanimous consent 
of the Senate to introduce a joint resolution which 
has been prepared under the direction of the See- 
retary of the Treasury, and has received his sane- 
tion, for an object which [ will explain very 
briefly. 

The sugar ¢ ‘rop of Louisiana for several years 
past has fallen off from four hundred and sixty 
thousand or four hundred and seventy ee 
hogsheads of product ) prot vably this year not 
more than one hundred and twenty rams 
| One cause which gives rise to very great appre- 
hension on the part of the p lanters of Louisiana 
is the supposed deterioration of the cane. The 
cane cannot be planted from seed; but the cane 
itself must be planted, and the plant germinates 
from the eyes of the cane. It is necessary to in- 
troduce new pk unts; and in order to do that con- 
veniently, it 1s necessary that vessels should be 
allowed to proceed at once to the plantations 
where the canes are to be planted, so as to avoid 
the injury resulting from frequent handling, which 
destroys the e yes of the cane. The Secreté ary of 
the Treasu ry is willing to allow vesse ls to pro- 
ceed directly to the plantations, without unload- 
ing at New Orleans, but he has no authority of 
himself to do so. At my instance, he has drawn 
upa joint resolution to accomp lish this object, 
and as it will cost nothing to the Treasury, and 
will not imps air the revenue, [ ask for immediate 
action on it. 

By unanimous consent, leave was granted to 
introduce the joint resolution (S. R. No. 25) for 
the relief of the sugar planters Of Louisiana; and 
it was read the first time, and ordered to a second 
reading. 

Mr. HUNTER. 
resolution at once? 

Mr. SLIDELL. Yes, sir; and I will state 
briefly what it is. It has the sanction of the Sec- 
retary of the Treasury, as is shown by the fol- 
lowing letter: 


NTING IN 


Is it proposed to act on the 


1856. 

sith in 
herewith the draft of a 
of the sugar planters of 
will meet the objeet you 


Treasury DEPARTMENT, June 24, 
Sire: Referring to your communication of the 
stant, I have the honor to inclose 
* joint resolution for the relief 
Louisiana,’’ which, it is believed, 
have in view. 
I have the honor to be your obedient servant, 

JAMES GUTHRIE, 
Secretary of the Treusury. 
Hon. Joun Sipe tr, 

United States Senate, 


Its obj 


Wa D. C. 


hineton, 


ect isto allow vessels 





, without stopping, 


to proceed at once to transfer carroes of sugar 
cane to the plantations where they are to be used. 
There being no objection, the joint resolution 
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Committee of the Who It proposes to au ' 

rT t N\ w 0 i Sy a i 

ns ) S i \ Ne) \ i 

| wsury ) W ves s wholly den with 

s ine ip da a t to 

| i ’ Ww i tn k 

l : rea wa s ol 

& rt 1, tO W cht ire’o ybed 1. 
Lhe collector is, however, tod ul ns} 

or to accompany the vessel to her destination, 

whose compensation is to be paid by the im- 


porters. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third tme, and passed. 


Mr. SLIDELL. In connection with the same, 
lask permission to present a resolution of u 
quiry, which I hope may also be considered at 
once: 

Resolved. That the Committee on Agricultur 
structed to inquire into the expediency of making » 
appropriation jor the naportation of seed sugar ca fee 
gratuitous distribution to the sugar planters of the United 
slites 

L will state that in my applications to the Secre- 
tary of the Nav V, the Seere tary of the Lite rior, 
ind the Secretary of th L‘reasury , | found rreat 
alacrity on their part to ok everything that was 
possible to accomplish w! they onsidered so 


desirable an object to thie i Important agricultural 
interest of 
resolution, l be v 


’ 
w4OULSIANA. In connection 


with this 
to submit letters from the 
Navy Department and the Patent Office, which I 


proy to refer with this resolution to the C 


le uve 


me 


om 
mittee on Agriculture. IL believe that committee 
is not overburdened with business, and | trust 
this subject will verte? its early attention. The 


letter from the head of the Navy 


Department is 


| as follows: 


| acquiring practical informauon, 


| during along voyage through varying climates t 


} person, wiio should be 


Navy DEPARTMENT, 
I have the honor to acknowledge the rece 
communication of the L2thinstant, 
the serous apprehensions 
planters in Louisiana of the 
planted, and make the 


June WA, 


S36 
Sir: ipt of your 
im Wineh you advise 
entertained 
deterioration ot cane 
suggestion that possibly our slips of 
War might, without inconvenience or detriment to the pub 
lic service, render essential aid to this important branch of 
agricultural industry. 

Be assured, sir, that I partake of the interest you mani 
fest in contributing in every proper way to the advancement 
of this branch of agricultural pur-uit 

The naval squadrons can, without the 
to the usually prescribed dutes, 


im 
ugar 
now 


ol by many 


tlie 


slightest prejudice 
ud agriculture much in 
and bringing to their own 
country plants and seeds easily procured in their cruises 
which now extend over a large part of the globe 
Specimens of the sugar cane have in One or two instan 
ces to iny Knowledge, been brought home in our national 
but, unfortunately, on examination, it was found 
cahe was not sufficiently protected and cared for 


, 


vessels, 
that the 
> preserve it. 
I propose, during the present Week, to issue tustructions 
to the commandants at certain statiols, to make exertion 
to procure specimens of the cane, with proper directions tor 
preserving thera from injury during the voyage 
lam, sir, very respectfully, your obedient servant, 
J. C. DOBBIN. 

United States Senate. 


Hov. JouHn Sitpew., 


I have received from the Patent Office this com- 
munication: 


Untrep Srates Patent Orricer, June 17, 1856 


Dear Str: In answer to your inquiries relative to the 
best mode of introducing a fresh supply of the euttings of 
the sugar cane into the sotthern portions of the United 
States, | would reply that | Know of 10 more feasibl and 


expeditious way than bringing them from Brazil, British 
Guinea, or the Spanish Main, in some of our vessels of war, 
which may be returning from that coast, procured, packed, 
and imported, directly under the supervision of a suitable 
prop: rly instructed on the subject 
before he leaves this country. The points the most 


access 


ible, and where the cane grows to the greatest perfection, 
are Bahia, Demerara, and Laguira. Due regard should be 


paid to the period of growth of the cuttings, th: parts of the 
plants from which they are taken, and the season and 
places at which they are to arrive in the States 


In reference to the mode of packing, the cuttings may be 
brought in a growing condition in ** wardian’’ cases, or 
they may be put up in moistened moss in Un cases hermet 


ically soldered or sealed, As to the mode of thus packing 
them, it could not be well described by written instructions, 
and. therefore, can only be explained in person by one 


practically acquainted with the busiuess 
I think there would be no advantage 
ing to introduce the cuttings 


gained by attempt 


from india, or any of the ad- 


| jacent countries or isles, as [ uaderstand that the canes of 
these regions, in general, are quite as detective, or diseased, 


as on this continent, which has been attributed to contunued 


propagation trom cuttings taken from near the roots of the 
plants, and an a. ual suc ion Oo crops from the same 
land. ITfeqar that su has been the cau e, to some extent, 
of th tilur ft rops in our southern States. The 
evil caa only be remedied by fresh supplies of healthy cut 
tings, é ue regard paid to rotation, and a judicious ap 
plicat niable manures 

Shoufu ic bs r-quired of Congress to import the quantity 


\| was read the second time, and considered as in || of canes you propose, it will afford me pleasure, at any 
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tin to e th ubject any personal attention in my 
I . ' 
{ f wectiuhy, your obed t ry t, 
Dp. JAY BROWN 
j Louisiana. United les Senat 
i ) dered by una mou 
. 
iQ >; BILLS REFERRED. 
| House bills were, on motion of 
Vir, WELLIEER, read twice by their titles, and 
j rth (‘ommittee on Miyl tary Af] ill 
\ Ht, R. No. 417) fo the construction of a 
! lfrom Fort Rid iyvoin the furvaane of Min 
tothe asa Pa ofthe R wky Mount ins, 
| ritor f Nebraska 
\ rhuit IR. No. 21) relatine to the deliv- 
‘ f arms in the ‘Territories of Utah and New 
\I 
On motionof Mr. BIGGS, the Senate adjourned. 
(HOUsSi® OF REPRESENTATIVES. 
Tuerspay, June 26, 1856 
| if Hou met at twelve o’elor k, nm. Prayer 
by Rev. Hlenry C. Dean, Chaplain of the Senate, 
Phe Journa of yesterday was re idand approved. 
ENROLLED BILLS. 
Mr. DAVIDSON, from the Committee on En- 
; Bills, reported that that committee had ex- 
d,and found truly enroll d, bills and a joint 
} tio it 11 lowing titles: 
\ ict to change the times of holding the United 
sin ‘Tennessee: 
\ rranting to certain citizens of the State 
\I irt the right to enter certain lands in the 


ud State; 


t’iat yurg district, In si 5 
\ uithorizing the settlement of the ac- 


Babeor k, lat Indian avent 


Detroit, in the State of Michigan: and 
\ 1} tr ( 1uthorizinge the Secretary of 
fiterior to settle the accounts of Oliver M. 


FROM 
\ ‘ e was ! 


MESSAGE THE SENATI 


ived from the Senate, by 


Aspury Dick their Seer tary, notifying the 
blo that that body had — da joint resolu- 
tion for ( ttn ment of Congress sine die on 
1 Isth of July next, antl Sie its concurrence 

erein; and also that it had refused to recede 
from is amendment to the consular appropriation 


i] al mre d to by the 
ttee of conference 


of he Wo Llous Ss. 
ADMISSION OF KANSAS. 


Th SPEAK ER stated the first business for 
consideration of the House to be House bill 

411) for the admission of the State of Kan- 
rs into the Union, the 


House, and asking for ¢ 


on the disagreeing votes 


pending question being 
tonthe motion to refer the bill to the Com- 
of the Whole on the state of the Union, 
motion to recommit the bill to 
e€ wamiuttee on ‘Territories. 

Mi ‘AMPBELL, of Ohio, 

\Ir. DU NN, 
nroceeds, if he w 
to the 

to meet the acquiescence of all gentlemen. 
CAMPBELL. I will hear the proposition 
ntleman from Indiana. 

\Ir. DUNN. It is this, and it was suggested 
to me from reading the remarks of the gentleman 
{ : Pennsylvania [Mr. Grow] after my remarks 

rday. I could not hear them then, or 1 
d have made the Suggestion at once, My 
objectis not to embarrass action on this subject, 


i en upon tive 


»btained the floor. 
Before the genteman from Ohio 
ttl indulge me, I will submita 
Hlouse which, it seems to me, 


wion 


by on the contrary, to insure, not only action, 

itisfuetory action. My proposition is this: 
f e purpose of preventing the embarrassment 
which the gentle man apprehe nds, if this measure 


to the Commytee of the Whole on the state 
nion, let itremain for consideration in the 
Hlouse for the present, with this underst nding, 
{ debate shall proceed during the 

House, that it be closed by a mo- 
» sustain the call for the previous question; 
d when thatis donc . then let the 


i (ac 


ie neral 


oft the 


bill be con- 
cording to the rules governing us in the 
iittee of the Whole on the state of the Union 

ite has beenclosed there, permitting gen- 
Ucmen to submit amendment upon amendment, 


unui the bill shall be perfected to the satisfaction || 
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of th majority OL Cine Hor , with the brief e 
pPlanauions wisuolupe red an isions forth pet 
fect understanding of t ! dments submitted. 
lt eems tol itt Lproposttio \ ! 1Ov 
the Whole Oye on wt ex fothne reference 
of the bill to th Comrnitttee of the WW ho ont 
tate of the | io id ! full and ad 
quate Consideratro of th Nil, With the means 
Ol periecting 1 ra ileiy es n toa uch 
leg ition L ho view will meet th ap 
probau of the Hou 

Mr. WASHBURN, of Maine. I would in- 
quill f th red Kui ivom tpdiana whether he 
would propo uy roination whatever to the 
five-minute d ‘ a or leman will per- 
‘ ut th Hay idily be made interminable. 

Mr. DUNN Let there be an understanding, 
then, that the five-minute debate shall be limited 
o thre aays sure hat will not be too long a 
line for rm considerathh of th various amend- 
! i vill be offered to a measure of this 
rave imi i ‘ 

Mr. STEPHENS. I would suggest to the 
ore ithema li m | diana t] { hi sopDject wou d not 
De LCCOMPLLSI la ry an he DI 10S 
If what h \ i i. | NSIS { ym, can b i 
tained, it must be by coiling into the Committee 
of the Whole on the state of the Union, for the 
whole of the thre days might be taken up by 


sand nays on the various amend 
ments. If he insists on his object, of course the 


Whole on 


: ' ‘ 
bill must go to the Committee of the 
the state of the Union. 


Mr. DUNN. I would 


tlemen 


prefer that; but gen- 
will see the embarrassment that would 


result from such a course as was suggested yes- 


} > 1 
terday, and perhaps with much force, by the gen- 


leman from Pennsylvania. 

Mr. CAMPBELL, of Ohio. I ask the gen 
tleman from Georgia whether he would not re- 
card motion of the gentleman 


SUCCESS of Ure 


trom Ind ana, to ri fer this bill to the Committee 


of the Whole on the state of the Union, as 
equiy ilent to an indefinite postpone ment of the 
consideration of ens 


Mr. STEPHE I answer the 
frankly, not at all. “Th idea 
entertains, that 
of the Whol: 


alent to sending it to thi 


that the vrentleman 
sending a bill to the Committee 


te 
oh the Stats 


of the Union is equiv- 
‘tomb of the Capul te. 
isallamisconception. Why, sir, the rules of this 
House are made, and wisely made, to carry on 
legislation, and | think that to be the legitimate 
course to take. IT consider that, under the 
of the House, a majority of the House 
a bill whenever it and debate can be 
stopped under the rules of the House whenever 
a majority wish it. A vote can be had upon the 
bill, if it be referred to the Committee of the 
W hole on the Union, 
majority of the House wish it. 
the gentleman frankly. 


Mr. CAMPBELL. 


rules 
can reach 


sees fit, 


state of the whenever a 


| have answered 


My memory is not very 


good, but | have something more than an indis- 
tinct recollection of witnessing one of the most 


interesting votes during my service on this floor, 
upon a motion made by a man from New 
York, [Mr. Cutting, more than two years 
ago, to ref e of the Whole on the 
state of the Union that measure which has brought 


crentle 
| a little 


r to the Committe 


all this trouble upon the country ; 
ber, too, that the 


and I remem- 
disunguished chairman of the 
Committee on ‘Territories at that time [Mr. Ricu- 
ARDSON | d to the friends of the Nebraska 
rns to vote down the motion of the gentleman 

rom New York, because it was equivalent to the 


' 
appeal 
ii 


det feat of the bill; and the gentleman from Geor- 
gia codperatied with him, as [ understood it, with 


the impression that by that motion the bill would 
be consigned to the “tomb of the 
Mr. STEPHENS. The 
much mistaken in 
with that g 
I was not 


Capulets. 
gentleman is 
Supposing 


very 
that | coéperated 
ntleman under any such impression. 
here at the time, but that gentleman 
and others will recollect that | was opposed Lo 
that idea. I thought it a great mistake. | did not 
consider it as consig¢ning the bill to the 
the Capulets.’’ [was myself in favor of refer- 
ring the bill to the Committee of the Whole on 
the state of the Union. The gentleman speaks 
of its being measure which brought all the 
country. My opinion is, that that 
bill had nothing to do with the trouble, but that 
it has arisen from other causes. 


\ 
tinat 


trouble on the 


** tomb of 


GLOBE. 


vrentleman | 





June 26. | 
Mr. CAMPBELL. The tree is know 


oe and the fruits of that tree are | 
Mr. STEP HENS. I do not think thy 
the fruits of that tree. On that, 

ik hereafter. 

CAMPBELL. 
Mr. STEPHENS. 

of the rules 
mittee can, al 
order, take 
—nothing 


how: ver, | 


And I, 
I am now on thi 
A majority of the Hous 
any ume, unless there bi 
up any bill which it may thi 
clearer. The hour debat. e 
stopped at any time by a majority of the [] 
—nothing clearer. The five-minutes del 
be stopped whenever a majority of the co 
wish i1t—nothing clearer. 

Mr. CAMPBELL. In what way? 

Mr. STEPHENS. By express rule of 
House. 

CAMPBELL. Bystriking out the 

ing clause, and resorting to that very system, M 
pe ake ry, W hich this side of the Hous di hi 

Mr. STEPHENS. I wish simply to 
the gentleman how it can be done accord), 
the rules. That is all I rose for. It is by 
rules I[go,and by nothing else. If gentlem 
not wish to conform to the rules, it 1s their 


hess. 


Mr. CAMPBELL. 


I have already stated ¢ 
I conside r 


the suecess of the motion of th: 
tleman from Indiana as equivalent to an indef 
postponement of the proposition, which ha 
introduced by the Committee on Territories, | 
admit the State of Kansas intothe Union. W 
The gentleman from Georgia says that he y 
not oppose d to the reference of the Nebraska 
to the Committee of the Whole on the stat 
the Union; but does he not recolleet—dox 
this House recollect —does not the country r 
lect that the friends of that bill, in solid phala 
voted against the motion, regarding it as the defi 
of the measure? 
motion made 


And was not the success of 
by the gentleman from New ) 
egarded all over the country as a triumph o! 
that bill? 
Why, sir, it was but the day following 
an assault, in words, was made on this flo 
the distinguished gentleman who is now th 


enemies of 


didate for the Vice Presidency on the Demo 
ticket, on the gentleman from New York, w! 


came well nigh a settlement 
flict of another sort. 


tuc ky, {Mr. 


on the field of « 
The gentleman from ! 
Breckinringe,} on that occ: 
went on and declared to the House that the m 
made by the gentleman from New York had d 
feated the bill, and he charged upon him [M 
Cutting] indirectly, if not directly, treachery to 
the party to which he professed to belong. 

Such, Mr. Speaker, is the history of what ; 
curred on that motion. Now, a few eames i 
i wish my friend from Indiana to hear the: 

I cannot think that one who has Op} posed, 
with so much earn siness, the Nebraska bill, a 
who is so sincerely the friend of the free-St 
men in Kansas, would desire to defeat t 

ure through a motion of his own. 

Mr. DUNN. Ifthe gentleman will pardon me, 
[ will say to him explicitly—for I have no desir 
to disguise anything in reference to my cours 
here or anywhere in regard to the public affairs-- 
that I never will vote for the bill in the 
which it now is beféte the House. 

Mr. CAMPBELL. That may be. 

Mr. DUNN. I want to have the measure se- 
cured in some form, but certainly not in the rev- 
olutionary form in which it is here. Will the 
vent ler man allow me to submit one inquiry to th 

Chair? Itis this—— 

a. ‘AMPBELL, I was about to go on and 
explain why the gentleman’s motion would def: 
this bill. 

Mr. DUNN. I wanttosee, by an inquiry 
the Chair, whether it would or not. Suppos 
a point of order, Mr. Speaker, that this bill 
referred to the Committee of the Whole on the 
state of the Union: is it not competent for that 
committee, this day, or to-morrow, or at any tin 
within the period set apart for the considera 
tion of territorial business, to set aside the bills 
standing before it on the Calendar, and take it up 
and consider it first ? 

Mr. GROW. Not without a majority. 

Mr. CAMPBELL. But the difficuity is not 
obviated by the motion of the gentleman from 
Indiana. 





cause 


r 
1 
ne meas- 


form in 
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SPEAKER. It is hardly a question for 


I : { 
to answer in the House. 
NINN. Its very certain, I would re- 
I | ma f () ) } } y 
sdone ft ‘ 
| N ka d Lam s 
1\MPBELL, ( i the 
it . Ind { ) I s i 
cample of that v ‘ | believe, was 
1.of the rn : d which foreed that 
1 the Hon I purpose of the 
s to place me in a position, either in the 
ttee of the Whole, or in the House pro 
where [ will be required to. stultify the 
which I made against that Nebraska bill, 
e party that they have mistaken their 
I will do no such thine. 
Vir. Speaker, the gentleman from Georgia say 
‘the bill goes into the Committee of the 
"W e on the state of the Union we may, under 
‘ 


he House, take itup. What, sir, I 
tine condition of the business of this House ? 
\\ i know that, on Monday of each week it 
order to move to suspend the rules to intro- 
solutions, and to take bills from the 
Sneaker’s table. The appropriation bills are all 
special orders for Tuesday, Wednesday, 
Thursday of each week, until they shall have 
finally dispose dof. And by a special res- 
tion of the House, Fridays and Saturdays 
devoted to bu of 


Claims: so that you cannot, unless by a two- 


siness from the Court of 


thirds vote, and that on Mondays only, get rid of 
You cannot, in the Commit- 
tee of the Whole, vet rid of the special orders; 
dif you put your bill, admitting Kansas into 
Union, into the Committee ot the W hol » you 
will find 1 weighed down, as was the case with 
the Nebraska bill at one time, with special orders, 
{ you will be unable to reach it. True, Mr. 
Speaker, you may, in the Committee of the 
Whole, when you will have reached the bill, 
terminate the hour debate. You may do so in 
the House. It is a privileged motion. ut how 
will you terminate the five-minute debate? The 


rule provides that each bill shall be read clause 


special orders. 


a 
2) 
D> 


y clause and section by section, for the purpose 
of amendment. The “pt rson introducing thi 
amendment has the right to speak to it five min- 

tes, and any person opposing it has the right to 

ak for five minutes againstit. I assert that 
\ ir rule 8 give your Committee of the W hole no 
power to terminate the five-minute debate. If 
the gentleman from Georgia knows of any rule 
authorizing the House, without a change of its 
rules, which require a two-thirds vote, to cui off 
the five-minute debate, I would like to have him 
point to it now. 

| assert here that there is no such rule; that you 
cannot, under the rules of the House, terminate 
the five-minute debate in committee, even if you 
could get rid of the special orders in committee, 
for the purpose of taking it up. I know that, 
under the lead of the gentleman from Georgia, it 
was terminated upon the Nebraska bill. | shail 
never forget that occasion, when, after we had 
read the first section of the bill, and had proposed 
such amendments to itas we believed to be proper, 
when an amendment had been offered by the col- 
leacue of the honorable gentleman from Georgia, 
proposing to give the Territorial Assembly of 
Kansas the right to exclude slavery from the ‘ler- 
ritory, and when various similaramendments had 
been offered and spoken to under the five-minute 
rule, we adjourned one afternoon, while the first 
section of the bill was stall under consideration. 
The next morning the gentleman from Georgia— 
keen, shrewd, able in his tactics—discovered, as 
he thought, a power under the rules to do—what? 
To nullify and destroy the very principles upon 
which the Committee of the Whole was instituted, 
and upon which it is based, by striking out the 
enacting clause of the bill. Having a majority, 
they struck out the enacting clause of the bill. 

But what became of that other rule of the House 
which requires that the Clerk shall read each bill 
section by section, and clause by clause, for 
amendment? Sir, by the motion of the gentle- 
man from Georgia, that rule became a dead letter. 

Mr. STEPHENS. Will the gentleman allow 
mea word? The gentleman asks if there is any 
rule of the House by which we can stop debate 
and cut off amendments in committee? I tell him 


yes. The rule expressly provide: at a motio 
} de) of nn ) ’ 
I of any men rto move apr i 3 
{ ! inv del ! e b 1 | 
1 
rLlouse x : roy \ S 
’ ' 
mad to na 1 i 
the ena 3 ’ 
1 ) 
é tT ( tal i ie! 
{ ! ut, | cut oli oO 
umend 


correct rule of construing a law of any kind. 


Mr. CAMPREI 


this: thet when there are two provisions wh ! 
eem to conflict, the one with the other, you sha 
ve such eonstruction, if Os vb 3 W | Olive 


vitality to both. Now, sir, | hold that the 


to which the oe it] year) Fe fer »makinge the moto 


‘ ] +} . } o hy} ] y 
to strike out the enacting clause of a DliLa privy 


ile~ed question, 
Le of the Whol , but to th proceed y of the 
House proper. And why? Because, if youcarry 


that rule into the proceedings of your committ 


nis apphcable, not to the Commit 


as I said before, you nullify the provisions of that 
important rule which secures to every member 
of the committe the right to have the bill read, 


section by seetion, for urendment, and to peak 

to such amendments as may be offere¢ 
Mr. Speaker, | have but little more to say | 

ask my friend from Indiana |[Mr. Dunn] to bi 


in mind that the gentleman from Georgia himself 


acknowledges that the only mannerin wht you 
can succeed in bringing out of the Committee of 


the Whole on the siate of the Union the , if 

it goes there under his 
hich the friends of the Nebraska 

took for the purpose of bringing that bill out of 


; : ae . ae 
the Committee of the Whole on the state of the 


motion, Is to pursue 


course W 


Union, to wit: by applying there the principles 


of the previous question, gagging every man who 
desires to speak to the body of the bill by stril 
ine out the enacting clause, dragging the bill 
without its head before the House, where it is 
again put on under the operation of the previou 


question. 
Mr. STEPHENS. The centleman from Ohio 


says he calls the attention of the eentleman from 





Indiana to my acknowledement that there was no 
other way of bringing this bill out of the com 
mittee except by moving to strike out the enact 
ine clause. I made no such acknowledgement. 

Mr. CAMPBELL. Very well; let the gent! 
man point out the other way. 

Mr. STEPHENS. It is not my business just 
now to point it out. [Laughter.] 


+ Mr.CAMPBELL. I supposed the gentlem 


rose to post me up; but I find that he wants 
} 





ther time to consult the rules. 

When the gentleman from Georgia first rose, 
he indicated his purpose to speak to the merits 
of the bill, to show that the declaration | made, 
that the passage of the Nebraska bill was the 
cause of all the troubles in the Territory of Kan- 
sas and of the country, was incorrect. When he 
shall have been heard, as I recognize in him an 
old acquaintance in the debates upon that subject, 
I may take occasion to give my opinions upon 
that subject, and in recard to the merits of this 
bill, now reported by the Committee on Territo- 
ries. , 

Mr. WASHBURN, of Maine. I have but a 
word to say upon this subject ] suppose d there 
was no person who, in the present stage of pro- 
ceedings, would not acl 
bill to the Committers of the W iol on the state 
of the Union would be to send it to the **tomb of 
the Capulets.’’ There are now one hundred and 
eleven bills upon the Calendar of the Committee 
of the Whole on the state of the Union. 

Mr. STEPHENS. Before the gentleman from 
Maine proceeds with his remarks upon another 
point of debate, 1 desire to call the attention of 
the gentleman from Ohio to the rule to which I 
alluded a moment ago. I want it to go into his 
speech. He told the House that the rule was 
applicable only to the proceedings of the House. 
Here is the language of the rule: 

‘«* A motion to strike outthe enacting words of a bill shall 
have precedence of a motion to amend ; and, if carried, shall 
be equivalent to its rejection.” 


nowledze that to send this 


Here is the history of the rule, and I call gen- 
tlemen’s attention to it: 


“Tn 1814, a Committee of the Whole struck out the first 
'| and only section of a bill, and #0 reported to the House 


Mr. Sp ( 3 I 

J “A 4 

\ i 

( 

l ew - 

| ! 

: 
x \ s i 

i WASHBURN J 1 l very well 

V : i ssid i ) ded 

\ I ted 
\ i na ti la | \ 

‘ . ’ ' . , 

List i i for, een 

uiopted mi t i ti Vt y y 

Mr. STEPHENS. I \ \ Lin ny 
s I dt 
Hou > t | 4 y i I 
Until the rule wa lopted Is40 t ne 
tf debate, I S ) tores 3 
rule lt was only | i ry 
{ reviv Line ( te s Ly ) 
revive it, for it was livingall the time, and it lives 
yet. 

Mr. CAMPBELL. I will read rule 127, and 
then ask the eman from Georgia,wh ier the 
construction he } nds tor, indi rru 119, d es 
not destroy the force of rule 127 Then I shall 
inquire Whether he will say, as a lawyer, that 

at isa rr rule of construction Hlere is 
rule 127 

‘Upon bills committed to a Committ of the Whole 
llouse, th hi be first rd lg t t Clerk 
ind ¢t 1 aga ! 1 deba it u I ! the 
| mb yb t dered bod he bill shall 
n ve deta i I ied; bu 1 amendmen noting 
tile we and ‘ hall be dul ! re i he ¢ rk on @ 

para pap am be ag »>b mun 
m d-or he Lotus \ the till 

ill “ hve » 1 leba l led by 
ciau ) rquestion to en e taken 

I | , tien 1 ho t t can | iccom- 
plished if, without any read r of the | , he can 
move to stt ke out the enact y lan ? 

Mr. STEPHENS. I take great pleasure in 
answering the @wentieman 

Mr. WASHBURN. Leannot y lany further 

Mr. STEPHENS I ty t, as the ¢ 
put to rye that t! entleman will let mea ver 


RG. 

Mr. WASHBURN lL will not yield to any- 
body el . 

Mr. STEPHENS 
conflict between the two rales in their operation. 

Mr. CAMP: ELL. Practically 

Mr. STEPHENS. There is none practically. 
When you take up a bill, and ther 1s 
leged question made, the course referred to by 


) privi- 


th vrentleman is pur ued It is the ordinary 
course. The bill is first read: then it i read 
agvain. It i then taken up by ections, for 
amendment That is the regular order, and is 


> ' 
the one to be pursued unless there is a privileged 
motion made. Let me call the gentleman’s at- 


tention to the last clause of the rule: 


After report, the bill shall again b ubiectto be debated 
and amended by clauses, before a question to engross it be 
taken. 

That clause has not been complied with since 
the gentleman has been on this floor never, I 
have never seen it putin practice. When the bill 
is reported the previous question is called for, and 
ordered, and the bill is passed or defeated. ‘That 
is the recular course to be pursued, unless me 
privileged motion, under the rules, is made 
There is no conflict. The rules work as harmo 
niously as the most beautiful machinery if 
there be no privile re d motion when the reno 
made from the Committee of the Whole, the 
is again open for amendment. It is to be gone 
through with as in the Committee, before its en 
rrossment is ordered, unless the previous ques 
tion is called. There is my answer. ‘There ts 
no conflict. The ore ntleman looks on the rules 
of this House as some men do on the laws of 
nature. They see inthem nothing but confusion, 
when, if they understood them, there is not only 
order and recularity, but the most beautiful har 
mony. They work harmoniously. 

Mr. WASHBURN, of Maine. Mr. Speaker, 
in reference to the 119th rule, one thing 1s cer- 
tain: it is that it was proved, if not admitted, two 
years ago, that the construction of the gentleman 
from Georgia had not been given to that rule for 


—a. 
































































































































































































































































































































































































































































































































































































































































































































































































































































There had been no such 
practical construction, and it was believed by this 
ide of House, and I belteve partially con- 
other, that, if there could be any 

aion of it, it could only be in the 

W hole 


Thatrule was adopt d 


a quarter of a century 


Hi df tin the Committee of the 
Union. 


- t another and inconsistent rule was 
d subsequently; and Lapprehend that when 
alaw, or rule is adopted, Se aiallaas with one 
pire musly existing, the subsequent one acts by 
necessary impleation as a repeal of the former 
oO 
Che following rule was adopted in 1847: 

Vo member shall occupy more than one hour in debate 
on any que-uoninthe House, orin committee; but a mem 
by pocliog the measure under consideration from a com 
ni may open and close the debate ; provided, that when 
theb i. closed by order of the House, any member shall 
be allowed, ta committee, five minutes to explain any 

" lent he may offer, after which, any member who 
pall tie obtain the floor shall be allowed to speak five 
mine in opposition to it, and there shall be no turther 
ebate on the amendment, but the same privilege tu debate 
Ulbe allowed in favor of, and against,any amendiment 


that may be offered to the amendment; and neither the 
‘ im amendment to the amendment shall be 





Withdrawn by the mover thereof, unless by the unanimous 
cou iol ti Omimiittle¢ 

Now, sir, what was intended to be the effect of 
thai ral by the previous question, it would be 
competent for a majority, a bare mayority, to 
strangle all debate on the question, of however 
prreat importance it might be. 

Provision is made by that rule that, in Com- 
mittee of the Whole on the state of the Union, 
there shall be an opportunity for the minority to 


committe d to 
previous question, 
being applied to cut 
rencral debate shall have 

f rminated upon any measure In Comunitter 
of the Whole, it is competent, under the rule 
Is47, for any member to offer an 
and speak to it, and for any mem- 

Thus, amendments may be offered 


debaie any measure that may be 
that committee, without the 
in terms or tn substance, 
off debate After the 


adopted in 
ani ndme it, 
ber to reply. 


from day to day; and, so long as there are any 
amendments to be offered, or so long as any gen- 


theman wishes to advocate or oppose an amend- 

ment, there is no power in the Committee of the 

Whole to strangle This right and priv- 

ilege to — and speak to amendments Is guar- 

anticd by a rule of the House subse ‘quent to the 

rule of 139, Now, if that rule of 1822 is in 

force, and has the construction contended for by 

the gentleman from Georgia, the moment you go | 
into the Committee of the Whole on the state of 

the Uniou, and before any amendment has been 
offered or a word has been said, it is competent 

for gentlemen to rise and move to strike out the 

enacting clause, so that no amendment can be 

offered and no discussion had; but you must go 

immediately into the House The gentleman 

from Georgia has discovered a way by which it 

is competent, upon anyquesuon, to cut off de- 

bate, not only in the House, but in Committee 

ot the Whole. 

Mr. CEPHENS s. I tell the gentleman that it 
is perfectly competent for a majority of the House 
to stran: Ak debate, if it sees fit to do it. The gen- | 
tleman he is submitted propositions himse if, ‘and 
called the previous question on them too often, to 
doubt that a majority of the House can stop de -bate 
when they please. Usually Lam in favor of full and 
but | sometimes vote for the pre- | 
vious question myself, I think it a wise provision | 
of parliamentary law, that the House is able to | 
stop debate when the majority wish. It is their 


* bate, 


free discussion; 


right. Ll may object, and vote against it. I have | 
often done it; but it is the right of the majority. 
Now, one word in regard to the rule to which the 


eet 


tiemau has referred, which was framed in 
Is47. Why was it passed in 1847? From 1822 
up to 1840 there was no limitation to speech in 
this House in Committee of the Whole at all. 
Gienlemen would speak two days and three days 
and offer amendments inte ‘rminably. In I840 the 
majority found that they could not carry on the 
business of the country unless they put a limit | 
to debate, and stopped ‘all debate when they saw 
iii, Upon matters pending in Committee of the 
W 

1840, the House was under the 
e 119th rule,and could atany time, | 
jority wished it, stop all de bate by | 
striking out the enacting clause of the bill. 


ow, up to 
operation of th 


when © may 





debate S were! iostly upon at neral political ques- 


tions, and w ! you came to vote on the bills 
there was no discussion at al In 1847, this 
amendment was } ed which reseinded the rule 
of 1840, far as to allow five minutes’ debate 
under th ume rule of 13822, to wit: the 119th 
rule. The five-minute debate was under the 


operation of that rule, just as the hour spee ‘hes 
and the day speeches had been under its operauon 
from 1822 down to 1840. 

Mr. WASHBURN. Mark,now, 
statement willanswerthe gentleman from Georgia! 
He asks if it ent for me to call the 
previous question at any time, In tantly on the 
introduction of a measure? Str, itis not. The 


how a plain 


Is not compet 


rules provide that certain measures—the appro- 
priation bills for instance, the most important 
measures that come before the House—shall go 
Whole on the state of 
Why was the Committee of the 
For what purpose 
vivertto us by the rules of the House, 
but to secure discussion upon certain measures, 
and to prevent 
sion by 


to the Commiuttee of the 
the Union. 
Whole estab 


comitnitter 


lished ? 


a majority trom arresting discus- 

calling the 7 Sir, 1t 1s 

not competent for the gentleman, or for anybody 

arrest discussion upon all questions, at 

any time, pom d we can get a majority of the 

Hous to vote wi h us. 
Mr. STEPHED 


tleman 


previous question ? 


else, to 


I wish to correct the gen- 
he rules eae the House require that all 
appropriation bills shall go to the Committee of 
the Whole on the state of the Union; and I put 
it to the gentleman, and to the House, whether 
the chairman of the Committee of Ways and 
Means might not report the civil and diplomatic 
bill, for instance, have it referred to the Com- 
mittee of the Whole on the state of the Union, 
and then go into committee, and, having the floor, 
move that the committee rise and fo mto the 
House, with a view of stopping debate in five or 
ten minutes? Sir, | have seen it done often on 
this floor. I have seen Important appropriation 
bills passed in that 
House adopting a resolution to 
in five minutes. Ido not jusufy 
ordinarily it is not done; but I 

say that it is competent for a mi ajority to do itif 

they see fit. 

Mr. WASHBURN. The answer to the gen- 
tleman from Georgia is easy. ‘The chairman of 
the Committee of Ways and Means, when an 
appropriation bill is in Committee of the Whole, 
has no right to make a motion, and it cannot be 
entertained, that the committee rise and report 
the bill, as long as any gentleman on the floor 
desires to offer an amendment. That right is 
vuarantied to every member of the House by the 
34th rule, and I defy the gentleman from Georgia 
to get rid of that rule. 1 tell him, and | tell the 
House, that it is not competent for the chairman 
of the Committee of Ways and Means, or any 
other gentleman, when an appropriation bill is 
before the Committee of the Whole on the state 
of the Union, to move that the committee rise 
and report the bill, so long as any gentleman 
desires to offer an amendment and discuss it. 

Mr. STEPHENS. I must correct the genile- 
man again. I did not say that he could move thet 
the committee rise and report the bill to the House. 
I merely said that he could move that the com- 


rising, and the 
1] ! 
close all ote 


such a course: 


mittee rise in order that he might, in the House, | 


offer a resolution to close debate upon the bill. 
Mr. WASHBURN. That is very true, but 
that is not the point. The hour debate may 
be closed, undoubtedly, and then, when we go 
back into the committee, any member hasa right 
to offer amendments and discuss them, under the 
five-minute rule, and this may go on for days 
and weeks, as | have known it todo. But see 
what the gentleman from Georgia’s construction 
would bring the House to. The civil and diplo- 
matic bill, making appropriations of millions of 
dollars, is reported by the chairman of the Com- 
mittee of Ways and ‘Means; it is referred to the 
Committee of the W hole on the state of the Union. 
The moment that is done, the chairman of the 
Ways and Means Committee moves that the com- 
mittee rise and go into the House, in order that 
debate may be terminated in ten minutes; that is 
done; the House again resolves itself into the 
Committee of the Whole on the state of the Union, 
and the chairman of the Committee o 


was that 


way by the committee at once | 


f Ways and | 
The | Meane immediately rises and moves te strike owt || 


| act upon it hereafter. 


without a quorum voting, 


| the gentlemen are strictly in order. 
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nse _ vune 26, 
the enacting clause of the bill. Then, sir, why 
there anydebate, or any chance to de! 

in the House or in the 
question: Sir, the 


comuniitlee, u 
construction given 
centleman from Georgia was intended 


} ’ 


and does destroy, all debate upon th 


portant measures that can come before the H 


and destroys the uses and functions of the ¢ 
mittee of the W hole. Of what possible USP Isit 
under the gentleman’s construction? But, sir. th. 
House having established this precedent, oa 
having followed it up in several instances, | - 
not know but that it may be necessary for jt 1 
Ido not know but 
itmay have the force of a precedent: I shall judg, 
of that when the time but It WaS Wrone 
in the beginning, in principle, and | am not my- 
self disposed to sanction it now. 

A word or two more in re gard to the que: Stion 
respecting the 119th rule. It ‘will be remeimbe red 
that, When the Nebriska bill was committed ty 
the Committee of the Whole on the state of the 
Union, it was pretty generally considered that t) 
bill was lost. I remember very well that it was 
believed, on this side of the Heuse, and in the 
northern country, that the bill was lost. Bur, 
sir, afterwards the +y Went into the Committee of 
the Whole onthe state of the Union, and the they 
chairman ot the Committee on ‘Territories [ Mr, 
RicHarpson] moved to take up seriatim every ill 
preceding it on the Calendar. Of these bills ther 
were eighteen. They went through with them 
in one day; and finally, the committee 
reported the Nebraska bill—as it will recol- 
lected by gentlemen on this side of the House— 
and by breaking down 


that 


comes, 


or 
lt 


rose and 


the rules. 

Mr. VALK. I rise to a question of order. | 
do not believe that either the gentleman trom 
Maine, or the gentleman from Georgia, is speak- 
ing to the question before the House. 

The SPEAKER. The Chair is of opinion that 
The question 
before the House isthe motion to commit the bill 
to the Committee of the Whole on the state of 
the Union. I[tis, of course, competent for gen- 
tlemen to debaie the question as to what would 
be the fate of the bill when there. 

Mr. WASHBURN. Now, Mr. Speaker, in 
that case, where there were only eighteen bills 
on the Calendar of the Committee of the Whole 
on the state of the Union preceding the Ne- 
braska bill, the majority was able to reach that 
by breaking down the rules of the House in two 
instances, and nototherwise. If that were true in 
that case, when it was as early as the first of 
May, what probability is there that this House, 
in Committee of the Whole, would set aside one 
hundred and eleven bills before reaching this bill, 
without trampling on the rules of the House? 
Sir, itis utterly impossible. And it seems to me 
that no gentleman who is at all familiar with the 
rules and the practice of this House can believe 
that it is possible, under the rules, without viola- 
ting them and trampling them under foot in a 
hundre d cases, to set aside, one after another, 
and one by one, one hundred and eleven bills, 
and then to take up this Kansas bill. No, sir, it 
cannot be done; andif any gentleman here belie ‘ves 
that it can, let me assure him that he is deceived 


| and mistaken. So,to commit this Kansas bill to 


the Committee of the Whole on the state of the 


| Union would be to send it to its death. 


| reached by this bill. 


Mr. HAVEN. This debate, I fancy, is all 
very well; but I am apprehensive that the House 
is not yet exactly in position to decide fully upon 
the line of action it should take in regard to this 
question. I do not know that it is very material 
to consider what the House or committee may see 
fit to do hereafter, when affairs arrive at acertain 
crisis—when a certain stage of proceeding 1s 
But | propose to make a 
suggestion or two to the House, as to what seems 
to me must be proper for the purpose of coming 
to a right conclusion on this matter. I suppose 
that the House, to act discreetly and sensibly, 
should act upon some general plan—upon some 


| general line of conduc t—and not drift along, and 


take things as they happen to turn up. 


Men of 


business, and men who act effectively upon any 
subject, generally bring all of their proceedings 
into subordination to some system —to some 
general lines of action, and make results the 
natural fruits of such system. 
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